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Have Read over many Caſes 
in this Book, and although 
many of the Points mention- 

ed to be Reſolved in this Book 

_ © havereceived ſomedifferantRe- 

ſolutions in after times, yet Ithink 

* it may be a Book of good uſe as 


: 


* © tomany things. therein Reſolved; 
- And therefore I doLicence the 
- Printing of it. | 
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p2aper,: fo2: a ſfranger:;may releaſe with Warrantyto Tenant 
fo? 1ife, upon. which: he. my vouch : Ind be:repozted fnhis 
Argument, That Bromley Chauncellor of England ſent:him: » 
the 
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gimene that no 


p- bonche hehe: + Cenane- one fe; DATA 
_ yp, andy d over he Common Voucher, F 
HatthatRece a Coons 

| : eld) : OUCT &; vu be. Recoh 
1: the Ken aver; norivithanding cha be 
ne « tmevitheRerovery.And atanother time 
-avguedby the'B: 1Clark fatd,That he conceived, 
Ent by ranger —onmorhs was'Lawful*Jt hath 
Objected, that Pelham div not know, That the Bargatno? 


1had any: remainder fn 
wrpoſe toercuſe him, £0242 E. 3. 


Every rebal aphent ownperfl.co:take Notfce of the 


Eftates,'any: Charges upon'the Lands which be parchaſeth 
0 ihe » Low pzefumes, That none-.will pete /without 


Tounſel, and: without knowlhg- the Titles of the 

@ althoug * Scarutes have''ben made to p2ovide 
'the p}adtiſes ofparticular Tenants, yet that is no Yr. 
other remedy. was befoee. . Indby Littleton, 
Coz life jopneth the-Biſe:upotrehe mer bight, it is 
| /: : And he held frongly;' That the Judgment div 
take awapithe Entty= Acaaſe of Foxfetture bethg given 
before the: elit} '5AT 3- beth the Beverflorafter:Yudg- 
ment and{Execution- map enter 5 'S& alfo 22 Af. 31. to the 
ſane -purpoſe.-- Fo! where 'Tenant-foxlife is impleaded, he 


- vught to wait -upon bim ihe Keveron, and erpect- Jiſfru- 


ions from him; in Fin beferie &c. and therefoe if He maketh de- 
nad confeſſeth-che Acton, it (8 a Foxfelture. . Aidas to 
p<: the 
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Sir Francis Erglefeilds Caſe. | 


made after the beginning of the Dueens Reign, and befoze the 

Treaſotr committed by* Sir Francis/ -anv-befoze- the Statute of 

e laſt clatife of 

enly fir the Court 
beth 


fn her” 
the NM 
en hete 00cke 
turn theft 

cUhereupon the 
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33 Eliz. 
plefield ; And he ſaid, when Sit Francis Englefield Copenanted 
ro ſtand ſeized to theuſe of himlelf fox life 8c. this'was not any 
new uſe, but part of the ancient vſe which was in Stt'Franc 
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- Six c Francis Evgef ends Cale, 


tO TE an parey comes 
- + 3he King ng Eondicions, yet it porch 
oe: p s wwherefoe this Condition 

a Condition th the: Proviſo 
; Tender, viz. Jf theſatb 
'Qlices, then if the 
T5 and ole whole pleading it 
rh IN allen Qices; 


[| 


zough"the 2 Praps were not paſt; z 
ncurred befo2e 


ie makes s Leaſe Ty years, 
e Tenant the courteſies: the 
coffo2 and Feoffee 
e fo2/ Pears the Conditisn-is 
» be ſhall not avoid his - 

. en ſhall not alter the 
ome. As tothe Dtatute. of 29 Elz. 
to adotd Eſtates. claimey fo2, 02 by 
oy _ bow { Tax the honsfit of the 
pt oy perſon 02 

he Quenis not 
within 
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Sir Francs En = 
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Tenant fo? þ oth por hy teal@th che woos, -and gran 
toi:the Leffee-power to cut'the Woods; and convert 
vis own-uſe= Now, Jf' after the Jnherftance 
Queen, i theDueenmup tmpeach hor Gzantee; trulp 
oa odiog honed erage terns | 
the Gant; -and- although the e 
afterwards;/'yet 


gl 


to the Leſſee, if pom 
his _ Leaſe cats the Teees\we 
Treſpaſs lyeth, -5 H:4-56-- The 
his Lands in the-poſſeſſfon 


pears Eh aeont 0 :5h4 Works; the aid 
the Queen was -veceived'th her Gzant + -Dtr 
able fo2 Taſt z Ne OE Dn ming tis = 

not tn Juftice have cut: the: great TIood t it igto _ p2e- 
ſumed, That: if the Queen had known the fmallneſsof her E- 
ſtate, ſhe would not have made ſo --great a Leaſe,: no? ſuch a 
Gant of the Wood: - The Ring ſeiſed of Land inhis own right, 
reciting by his Letters Pattents, that he hath it by attainver of 
].S. gives the ſame to another, the-Gift is voſy, The King 
licenceth one' to appzopzſate an Adyowſon, without being tn- 
fozmed that the ſame fs holden inchief, it is void: A Licence £0 
alien, whereas in truth, the Land ig holden in Tail, the Rever- 


fion 02 Remainder tn the- King is aiſo'voſd 3 and here \1-our Cale, 


The Queen hath but a particular _ fo2 the 4ife of- —_— 


* Sir: Francis Englefeilds Caſe, 


id ou: 


here: { that petty Eſtate is:Mamn_ a Leaſe fo2 40 years, 
ere Leſſee fo2 life was 6o years of age at the leaf; and alſo.a 
m of. all the Trees : If the Queen hatha.particular Eſtate, 
| Bt grants. corum Statum one without reciting-of:fuch parti- 
.the- Queenhaththe pzofits of 
-Dutlawed. in a perſonal Action, 
A ud: > T&4L ; 1:v0fd;, fo2 [f1s a 


wget the Fee, cometh tO 3hE Queen, the 
wi OI 19s Fon hey nr, 
Fee-ſimpl payne 


| Eos five: ew RT - Hen. 8. —_ 
that - ſhould as Jong ag the remained iin- 
\thegranteda Rentcharge 3: AngE: 6.ped by which 
cende » to the ſaid Mary; being: Queen of England : 
ſhe married. Þe-made.ft a Quere; if the Rent 
& 4: Phil. &/Mary-240- But Bendlocs Re- 
We to {anon ym od "Rent was gone, 
£005; qo rrp he 


i of the C the Dee, the might-do:ut ſupra: 
might do, CERES which a new 

5p nt the Duorns mba Deeward appointed by 
held a Court, and took 

hawot hee The Queen, andgranted Admittances, 
d by the 2 Chief Juſffces, That the 2 
any other, 02 better ſeiſin in the 
 befoze, by the firft ſeizure at the Com- 
, notwithſtanding both the ſaid Statutes, and ſo the 


| holden by the Quen void, and all Surrenders and Av- 
irene alſo and ſo («t is iT 23 Eliz. Dyer 375. upon 
| which 
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one 60 (tall fo unto, rein of T 
=: Es TEES 
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attainted: any ecitewthe®Caſe ofthb Abborgf:Col- 
ae ape a DAT jp + ron amen 


form them02 not,:and - Witt aha: web -over.2 IS 
as to that, it map-bs- anſwered, That a Ci! by 
may be trangsferred-over.,' fo2 Parlianii | onihiia''poteſt.©] Jt 
hath been Objected,/Jf. that ſhall/be 'ſafy,'the:TWultiof Ste'Fran- 
cis, which-now ts the Will of theQ@acen;4t tail bea _ 
judice to Francis - Englefeild the."Mephew 5/464 ow 

doubly bzivled by his: Uncle, 'and"by the Queen: : A JakþHeek 
Dbjected, that here 1s a: Conditiotiaf "Conditton';' 2./Jf the 92s 
phew ſhall be giverr to intolferable'Uices/; and it'is not advedto 
enable the Queen to-take advantage of Coiditton; that he is 
otherwiſe than of good behaviour and eofverfatton; bit the wows 
of the Proviſo clear the matter, 1; Leaſt he ſhould be-gedetTof 
tolerable Utices, 'any not if he'be'niven &/Soas ifis udta 
Condition to a Conditton, but a Dotive to a: Condition«3!'And 
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if La 2 ent2ollerh bis pea Co . 

47 wit. : within age 

a: Leaſe fox Pears at bis fll-age ; Tenant in tai? 
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and enfeoffs the Difſeiſo2 ; now he 
tiori- fn the 
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of Ir Francis Englefeilds Caſes '« 


143. 


was Dbjeced, that the Duen hath p2operty ann right. in the 


ly the Leile, if the 


Tres and CUoodsbe not excepted h the moperty itt _ 
_— i 2, bach the © of CUatt ſhall ſay, 


but nor the abſchite popert 
ad exhzred' uerentis : yo ob, hc cannot — chem, 1d enim A 
a pe Me hatl have 


Tres any UWigods, GS WW; wW A aty | Treſpaſs lyeth 


againff her if 


her- Gzant ; by ot. 296, 
her Subject : : 1 Ozan | £ 
conffructton, as \the Gzant of a Common ſon! A. grants to 
the Queen Common in all bis. Lands, ths by that Szant 
ſhall not have Common, but in Lands Commonable, not in 
bis Land where: his Cozn. is.growings: 02 in his yp 02 

. T fo2 life grants all the Wood upon the Land, 
; which be Ange 54 opt Do i 


ſo as-the B _— not 
fo? the Grant ſhall not 
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2 $41 Brown & Peters Caſe. 
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236. Trin. 2$ Eliz. in Banco kk 


TP Action the Caſe upox Aſſumpſit, the Caſe was + 

I Land was Deviſed to a Feme-ſole fo2 Term of her life, and 
let the ſame to the Plaintiff foz 5 Pears, to begin after the 
'of the ſaiv TWonjan, and afterwarys by Deed bearing 
| vats 


Higham & C ooks Caſe. 


ee eee 


o Gee nn 


vate 18 Oktober, Leaſed the ſanie Land to the ſame Plaſntiff - 


foz; 31 Pears to begin at Mich. before, and fn pleading, it was 
zo; That virtute cujus diiflionis ( poſterioris ) the 
laintiff entred, & fiir poſſeſle ctaſtino, Michaelis Which was 
befoze- the making of the Leaſe, and the Plaintiff in his De* 
claration. declared, That the Defendant (fit conſideration 
that. the Plaintiff hay! atroves to him the fatd Leaſes han 


prourleed 10-poy to -Him'63o1. Ft yoo found fo? the Plain: 


Cook 5, fox whore ' the Plaintiff in an - Aitfon n 
Confideratfonrs , fit ſuch 
we | the other be | gov, and 
fe, bur'the Damages hall 
wt ys en inſufffcient, 


ths. \Caſe/ . declares, upon 2 
Caſe- although. the 'one be votd; 
je gon ; Action +tsmatnrait 

js withbere reſpect had fo ne 


VS 


PIE 
M 


4 $5 Fo which” Ai 
was Grey one Freehae _ H 6. . with a Continuarido tin 
the day of the Acton b2ought, viz. fdem 14 Feb. 17. H. 6. where 
the Writ boze date 12,dic We. Anno 17H. 6.. and Ercep- 
tfon was tak ee On on, , beraule the continuance 
of the time ons not put. fn certatn | 


Ps: t:Doowet! VC eB eAWEy, if & | 
q ESIE Writ wins aWabfed | Ms 
ſrexin:hUven w6in's's Bo-Yete' ft 
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Higham (, ook,s Caſe in Banco Regis. 


Diſſeifin. 


be a Dilleifin, yet the Plaintiff hath aſſigned all the Interes 


quod ipſe tung habuit, atcozding £9 the conſideration, and de- 


11vered tothe Defendant bath the Jndentures of Demiſes;any 
fo he hath granted all that which he might grant * and \(f it be 
a -votd aſlignment 02 not, is nol material, _—_—_— via 
data, the Conſiderarfon is god, and then the Afſumpſit gay 
alſo. Egerton Sollicitor contrary: Jn every action. upon the 
Taſe-upon Aſſuoipſit, thz& things ought.to concur, Conſtdera- 
tion.P2omiſe,and beak of P2omiſezand fn this Cafe che affign- 
ment of the Leaſe to begin after the death of the Leſſo2 fs vofd, 
being but Tenant foz life, and no Confideration upon the con- 
feffton of the Plantiff himſelf z and upon_the ſecond Conft- 
deration it appeareth.the Lefſo2 viz the Wife whoheld foz life, 
hay but a Right to the Land Demiſed, fo2 ſhe was Difſeſſed ; 
fo2 he to whom the Land was after let, entred befoze the Leaſe 
was-made foz ft doth not. appear that he entred by fo2ce of 
any agreement mave befoze the Leaſe; therefoze by his Entry 
he was a Dilſeiſoz- Jt was-alſo moved, Thar here was nor 
any ſufficient confideration z fo2 a bare 02 naked velfvery nibil 
operatur 3. any here is -not any wozd of: give, 02 grant to 


which it tas anſwered That the delivery of the Judenture 


was not a bare Baflment,. but a delivery. to the uſe inthe Jht- 
ſo it is pleaded,and therefoze,thereby an Jntereff 

foz fiich a delivery cannot: be Countermanded. An 

4 | 3873 Th ts df I BESS, thing = 3 bO oz N 
uſe, an In eſt palteth s but if-it be-to the ule of another, no 


Intereft 'paſſeth : The party may: have: uſum, but not pro- 


257. Mich. 18. Eliz. in-Banco Regis. 
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The E. of Huntington & Lord Montjoys C. 47 


with them fo2 his uſes if the. FaRo2 recetveth them, and con- 
verts them-to hfs/ own- uſe, the Father ſhall- be . Stted in 
the Admiralty: | 


28. Elis. | 
258. The' Earl of. Huntington and the Lord Mounts : 


© Joys Calc: . 


J© was agried by the two Lojy Chief Juſficesupdh confe: 
rence had with the other Juftfces-tnr the Taſedetwen the 
Earl of Huntington, "ativithe Lo2d Mountjoy, That where the 
Lozy Mountjoy by'Ded indented and-Jnrolled, Bargainey- 
and- Sold the- Bannoz of Carnford tg'Brown in FE, th which 

Jndenaturea Clauſe was: Proviſo ſeniper; arid theſatd Brown' 
Covenants 'and Gzaiits-cun and wſth-them- the'Lozd Monnt- 
joy, his Þeirs and Alſigris , That” the-ſaid Lo; his'Þetrs 
and Aﬀigns might digg foz Ow2e it the Watts of Camiford, 

And. alſo to digg Turf there to make Allom and Copperice, 
without any contradiction of Brown, his Heirs and-Allighs ; 
that now here is a new*Gzant-of an Jnteref to digg to the 
ſaid Lozd' and hfs Heirs in the Lands afozeſafd;! and not'a* 
bare Covenant 4 and-it ore mp that the:faid Lo; 
tould not divide the- Intereſt griinted to him/fn fm afoze- 
ſaid, viz. To grant- to another to-dig onepart-of the fats 
TUaſt 8c. Bnt they were-of opinfon# That Brow, 'his Hetrs- 
and Aﬀſigns, notwithſtanding the ſaſd-S2zant-to the ſaidLozds 
Dwners. of the Sofl there might -digg there-:- Jt was fut- 

ther moved in this-Caſe, That the ſaidLo2yHad demiſedthe 
ſaid intereff to one Laycott, who afſigned ft over to A. and'B.- 


and if the 'ſaſd aſſignment to two were god o2 not waga 
further quetifbn 5 fo2 if to: two; "fo he might do to twenty, 


and ſo a Surcharge might be to the. Tenant of the Sotl. 
Ind as to that; the ſaid-Juffices were of opinfor; That the 
ſaid aſſignment to two was-gods But the -two Allignies 
ought not to wozk ſdverally; but together, with one Stock; - 
and with ſuch Wozkmen as belonged tothem two+tand Note, 

it was holden-in this Taſe, That this wozd {Proviſo ) being 
coupled with other wozys of (Covenant -and Gant -did 
.not create a Condition, bit ſhould be-of the-.fame nature 
as other wo2ds of H1ant; ol 


CY Ear of- Homtington & Lord Mount joys C. 


1 $23 5.9« Paſche 28. TT in Communi Banco. 


ny upon a ſpecidl Uervic in Treſpaſs, that the 

|| Ne __ Kee. was Coppthold Land, and that the -Cu- 

ſom there ts, 'That Een _ cm Debe 

uſtomar Lands to r the 

vt ber RP F ce of theR Es 6 other perſons, any 

ft was further ok "A, Jobs ſeiſed of certain Coppp 

Land, a yo B. and C. his nets, » And dyed, 
ond gvited her; part 
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ushand, foz the. 
ite Er z any 


rtenp to Culomars Lands z 
; like reaſo But by Anderſon, the 
auity of that fs Cod, as gifs doth the 
tute of. Limitations : and it was ſaid by ſome-of the Ser- 

acts, - That becauſe the Þusband was admitted, Treſpaſs 
uot lie-agat! bims In bis CYtry way continued with a 
ful Ceremonx In this caſe : Jt was moved by Ander- 
ie Left mioht tn heh 2 R208. Be —_— Yovhinnong 
It x ougheto bea Title in fa&o, and not by con- 
 Fouk foz er of he Indore no2 the Jury are eſtopped 
d Tenant at will makes a Leaſe fo2 Years, 
that it t not ie Leaſe between the parties to ft, but that 
eLeſve might wi os ne ere .Mead contrary; 

| of 12 E. 4 12 ts not Law, i. Jf 
Tenant 


Feroms Caſe. FR 149. 


Tenant at = ———__ a Leaſe foz/ years'|t is not Diteiin, 
but the. ſad Book is: contrary z alſo Anderſon (atd, That in 
the pzintipal Cafe the Preſcription is: 'not-well ſaid, Quod 
uzhbet femina cooperta viro poterit &c. whereas there ſhould 
be alſo wo2ds, if; Et uſx fuerunt &c-- Andit was-ſatd, That if 
the deviſe be god; Then'the Plaintiff and Defendant are 
Tenants in Commen, and the Action not YÞ4- om—_ 


Paſche 30. Eliz. in Paneo Reps x5 
266; Jerome Elle. - 


Ts as, _— LO 
AE ade. an i ata of _ 
es 


i: 


reaſonable, <2 de Fe | rs 29.  Neluoths homo 
impriſonetur, & 'Re-perlegale 
per legem terre 5 ergo, ſhall not be taken andimpziſoned upoit 


a bare Tugneftfon,” Ve- 24 E-3-Br- '3: That whert 
a Commiſſion fed to appacheny all who were notozionlly 
hoide oy HP Sn 


obey. Ve. che Statute of TE 4-0-9. af. 
3+ 13+ 37 E 3, 18: & 42'E. 3-33- '2.T L WY 7 | 
| Mes u -wasbe: 


| thi 
Put rton th; Hh ne oor 
mop ſend fo2 vin, th an Go, not ſay within the City z and it 
be an unreaſonable ÞP?2eſcription to ſay, That the Mayor 
may ſend fot him z foz in fuchcaſe ia any place within | 
may he ſend, 5. It. is not ſhewed, That they had a C92- 
potaneene which ) might peeſcribe. - 6.- The | wounding ts uot 
anſwered. foz. Moliter injecore manus cannot be taken fo? a 
tounding, noz foz an anſwer tdthe battery. - 'FleetwoodSer-: 
jeant- ati Recorder- of London: Jf -the Statute of Magna. 
A EE, oC le Pier 
ew-gate 5 e we yave not pleaded by wap. of {J22elent- 
ption, but of uſage. Conſluetudo and uſage are-all-one.; Inv 
afterwards Judgment was glben fox the Plaintiffs fozithe: 


plea 


150 "150 Goram & & FowksC.Mounjeys & AndrewsC. 
le -barr was -holven to be naught, becauſe th7 woundfng 
nine pe Saarg and the Cuſtom is:tw generals and alſo 
fo2 thefourth Exception. 


Mich. 132; "liz. in Batico Regis. 
RT IICt> Goram & Fowks Caſe. w] 


I Cate was, the Defendant Thelled it the Spiritual 


urt, That whereas. he. was-Adminiffrato? to one A. 
was bound tn the Sp1 Court to b:ing in a true Jn- 
wW C ab the xe Jnteffate, that the Plafncif 
Jura 8 of: which he couldnor put 


Prohibition, 


+ 


of it audthe Are 'of "the Caid > Gwds did belong to the 
Common Laws ano a Proton way granted. 63 7 


SY "Trim 33 Eliz, in Banco Regis. 
at wo | 363. FOO & Anger Caſe. 


wear”. 21 


Kxecution? 


Rerorn of *” : 
Wrie,. © 


7 


363. Ve. this | Caſe ENS by Cook 1. Part, by the 
- name of Capells Caſe. | 


an Ettate tail fsgod, 
tafl-vetermtned, not- 
ET the Common ju ſuffered by the Te« 

in pofefion: Before the Statute of Weſtm. 2; 
of _— &e. Mo rematitider could be timſted 
nan > nag tafl, fox that which remained [fn the- Donoz 
4- but a poſſibſiity, and therefoze then.a Formedon tn Re» 
did not lfe ; But the ſaid Statute, which p2ovived a 


Formedon 


| Capells Caſe, 


151 


Formedon itt the Diſceuder, pzovived alſa by Equity a For- 
medan fn the Rempinder s. fo2 a-Formedon fn the Reverter, 
as appeareth by the ſafod Statute, was in uſe in Cancellaria; 
And not here (n our Caſe fs a RKemaiuder (awfully. veſted in 
the G2antoz, which .he m6p_delpigls of as he (xs gods and 
therefoze when be grants a Kent:charge out of it the ſame ig 
a thing vefted in the Gzant#, aud by no ſubſequent ac can-be 
deveſtey, and although the Eſtate which was charged be naw 
charged by the Recovery, yet it is the ſame Laud which wag 
charged, -and therefoze the charge ſhall continue; as if a gife 
fn tail be rendzfing Kent, and the Ponelevyetba Fine, yet 
the Rent cematneth,. and the Donozſhall diftrain. 42 E. 3.3. g; 
So here, Jf after the grant of.this Kent Tenanc in tail in 
which thi gray > which was 


| Fortin 
@ Bene: Anti 
ent>/ and after 


ney, ru te Dete "other hw 


iy fb +0 TY | a ont Ve by OTE, 
| oe 4-5 1 + $5 : EY 
= 4 by R - * p4 if : : 
þ ' ; - 
, k J , # | « J = 
p > 2 = Ls, 8 o 2a ” 4 I ; b £ : LEE: 
P_- {#3 - He ſubcidebae =. 4 2 % $5 LS bl 3 & TS. : r, ay Pn 
F . i 4 > "F | p 'S; [1 ' (3 ; ” { 
4 zi P A; F i 
j > — x FP. we LS T' > p 
- 2 Vo - C > : 
_ > i [ a F , $ 'S; 
£ 
x : . 
F< 


WY IX Nt" 
DSS 


Youttd by if 
wr. that trot: 


WORTE bk 


pf : IS / 2 : = F , . 

= = 2 of ' P < ; * | - . (| oy 4 

2 1 bh - g . _ TI *: : F 

o 6* p A " + w [4 
* < ; ; "= y f, - & oh «= op ! J TIS » - _ 
bs 2 ah " P wag ene . c ' 
> 4 $ + | $” P # ys & y . 
" C . 4 


SIT 
yl —_ 7 


bay's ahbitfonnt; 


y_ rape 
#pbh' wit oat 


a lo Wwhith 'Was''t 


| We-25 oor T Al gh 04: ET A 
| 4 & yecoh 4 _ IC SOTY | who i 
= abort 8 5 i fot revitieh ol We & To 
| EYE. * : "© £ Hite p $4 Wy k LL Kt 1 TY 
F5 ne te | th 0 v | 


©77 


7 hay Eat? OY =-0 
<6"; a Wy wap 2335 lf 45,58 4 —_— 


bY 


© gs image 24th. rn 
| "Ie Mine: Is 
TS # rirt,/ =" Mt ts 


£ 2 
pe, Ties 8 pagers Dong th. 


# 3 


+ 
«<= FL. 4 % 


"Ws 5 7% W- A”: 
5 * 3 "5 > y 


yy Speer © df 


I TFLOULL been p87 Tater opt,” Pw 
» . | \ : f | 
NY OE cghtt eo ag : - pg aft Lat oi "Fs - 

*®. % $ 


S: a 2%, 
p< 9 Pagers dab 4 <&.H 
naſa "agen, mate te <4 Iu 
_—  —— — 
EI _ VEE "is 4? - opt et CODED ” inde 
i: os 


a6 OR, _ i iy 1 fe FR 45 qo. © 9-* $4 _— vs 
PW oe er "Y 64 RP 4c ge Ld GO Tgaree 


of Nature made t 
Getterall 


<1] ec £ 3 Gaipel's Cale," / p "Y A 


GST as i bn od 


bo:xLcetved;; fopthe Stacute vf:Qlouceſterpy: 


£2:pgayannight 
tends but to default o2.vediſeitingobuc:cowþy-the Statute: of 
po H.8, ous LL. lf cm Detault, - chan and Faint 


Fits PIT Ls = 


ey _ the TS; and Bye of Connnon "_—_ 


the pc ot: pan RD of thele- Recoveries: De 
have. uſed heretofoze to eramine matters, which pezadventure, 
—_— to: the ſti rules: of: the: Common Law drew them 


But they- ving that a dangerous ence 
none —_ | | 
the £ 


Þ would 


mon;: ah pom ar nts an;communis tor facicju 
wy A nice c Eace es kngdbeK EOS 
VIZ. 0 n | 
given'in Wales, -anditheAErrot: abr order Hat thi 
returnable coram Juſticiatths Doctini/Begis Cor 3828 
it :fhou(y have brett corn Juiticinri! Magrrei8hilicnis 
—_ &e«-a1d"(Uch::are} che: worn! of Stn 341: 
6. 'the whieh:\Seſſons A calſep the'Kiny x 
Sefions fn Wales and -notwt TRE i:4 = Ne -8fi f 


common on courſe in the aid Court evevafter the rogion theveor 
[Judgment ſhould'be reverſed;foz that tauſe- 
nts thould- be confer Cer eIr BEET 


- | , betr mit 
and therefoze foztheconmmon Br op many 7 rn 
Law ought to- Lone £ommnon : pzactice- fo (the: avoiding of:a 
common tnconventeucezithathbeenbolden fozLaw,whenTenantin 
Tail CRE Feofinent-inFe;theFeoffie ts4mpleaded,andUou- 
cheth the TenantinTail,nowfozasmuch as he cometh1y as Ugu- 
wo {s now ſaſvthat be cometh a his Eſtates, F'do-not fee 


"Sir Henry Gifords Calle. 


Comm 


of Pauls all rthe Lands, Tenements, any Rents-afozeſadd, ts 
eng 


Yn .T 
VE 


wh LULUZE 


- Atner 
Taſe it 


_— 45 "_ 
he Z 


& 8 4 : þ '' 
"NY . s ELLIS 
+ ic. mel. 
FOG e$+ 24 L 
 EIEL 


queens ues 


7 


1torhing 


Sir Henry Gilfords Caſe. 


— 


And Chanmeries are fn two ſozts.; the one incozpozated, as by 
the. King ; by His Letters Patents : z, the other not incozpozated, 
as: our Cale is, and (truly t {_number- of Chauntries 
were not-Cozpozal, but - were .Chauntrics but- ft1- Reputation, 
any not Revera; but yet ſuch Chauntries fit Bevin are 
within -the-Statutez-which ſee by the wozd . of it, 

taken 02 reputed as Part 02 Bember.of any © ney * It bath 
been... Dbjeed, that nothing paſſeth- to the De Eoh 
tute» but-that-which. ts parcel o; VELONgUing hauntry, "bit 
log Lod-66-K0t PACEALTY 10 act ry'5.fo2 gl 


i”: 
474 + © oY oy 9 
P 7 ” . 
4 R 


BS 


be. won matter, 1 Je 

Dean and vor are but as Feoffees ; and A That this Sta- 

tuteof Chauntries makes a great difference between Obits, and 

Lights, any Chauntries; fo2 fn the Caſe of Obirs and = 
ſhall not have but that which was of the Pann, 

nes Caſe was, That Whetſtone ſeiſed of 


Avgttm ee i a. 
a BY f gs 


wk NN cat 


EI On 
rang af Tt 


+ # / 
a ae op tho 


ad Az. 


In be 


- Elva) Avg? paz= Ps 
0 ro. "6 oi gs 
hw 4 ee +4 02 

| "vhoX 


(6123? 4th. 


x5 x 4% 306 
, . 
© SES 


age es 
4 1 B Ban! 22145 trend? Ie 


_—- 


33 


"S - . wth T i 
H, | | | 
, % * 6 4 ” 
Ma", # . *< = 4 e 
ps- Cafe 4 r: 
22D _ Yu _ 4 : F Z 


avoly the Leaſe, - Mino5d/ "the deconw alk goth Deering 
= LE 


_ Sir Richard Lewigints Caſe, 


Andita Que- 
rela, by 


| res Thi eos 
theLefſo2 


268. Mich. 29 Eliz, in Gommnn! Banco. 


pedts fince3 Q! od erage lebatu es 
$6" Court ſaipro Walter, Que your Audita Querela, and upon 
dna 


il ,M rt of theCrees is in 
prongs! uf: vr P ys 28H.8. Dyer 19. ati Ve. 
was made with iuch Erceptfon.And 

nought an Action foztheTrees cut,Quare clauſum fregit, 
Too noves,that the Soil alſo is excepted, and tjzen the Action of 
aſti{egagatn( the Leffix hath ercepted to hunſeif the wood 
We ſofl,andnot againit hi#Aﬀſignee. Walmſley Serj. to the con- 

trary, Andhe ſaiv,where Land fs demiſed,the abſoſolute p2operty 
of the great Trees is in the Leffo,4 the Leſſee hath in inyCaſt.e 
qualified 


4 ney 132360\DvE 
New 


% BY aw. hae on + <a POR" - me” _ % _ nh ? e | of 
va wrpb, $7 
BS 11. LOS IE Boat vs Inn ponnadtpes ey "A SITS Þþ 


yd» of ; bees Ang” (L& 


ff FRO LIP. IG 
TIE L | aw wes; £m, 
qe (7: KERCUN Se Dc eT  0P. 


hege _ 
RTE _—— Dm ann Sho +" 
"9 (YG: Gs wG 


>04-:itrangt F-8 evagdang Pr >> 
| then, -b —_— "I 


>” 8 ings td 
den. ha bw, ne bhe../ "och it on. 


a 2 + of crra—_—_ 
T —-— 
- 41 ie SHOP 
2 _ 


Ha, 


ew'U CY 8 "IF 


bY Aa. _ dwadibes; £4 


— wt : #> + A as. 


UNNGG!75 


NEED CONTCEIS 
ad $ 
* "ad. Heto'of £ ne ar 


ow STD WY 'X: 


-Colirtifſ6 jap 


> en es Wales Daxined 16; + day ++ | 


: te tA, la AS; ths. ap;  _ 


"Wighe" 2-0 ons 
thor Tat a> 
90 E 449 


'  - Tenant fo2 life ſhall 
verſion all | 


" S «+ ib 4 4 x © ” 5 L 0 
W UTence LY. 
7 : PR # 4 is 2 
| 5 8 t 0 þ. 4 $- Gap Pk % "Ss 
way on fo oupdhs yo eee ww wal... | 
4 : i», , : my $] Lf £ þ 4 | . ; M þ IF 
| x | | : = | Fe - s ; D ; x > 4 j > 
i 


$ 


. 


» 
3 : iS ' 
3:1 - SS 8. + OF IF: F , 1 <4 ; | 
EY - w_.I” , | ht | | | 
, F F . . 
' $ 5 ks # ; " 0 . | ; 
| (13 r5 4f | "i - X £ ef 
6. - c , P | / 
: - : 5 $ , 
» FA - FO-Iy:. - IN Py i ” 6, , 
» p *s —— : oa... d XX. - < , 
i ; figh) 
* 7 4 ” # 
: >. wy 6. 4 . « 
; n- þ £ L 
» # = 
% 
" 


fl, the Leſſee, 
tYerefoze he doubtey 
lo of the Exception; 
ann 


4 NEED ESL 8 da 
pp 2:33 20-90619k 
434 5 7 ROS 


3 


+6. Be 


"a1 © 285 6 


FP 


ſe? 


KT . 


wife, w ha + PROT 


24 we” 


Rl b . _ 
$3 ts bs © + Ge 3 i4 : 4 tt 


33034 br «931 $ {01 63.4 
WIDE 357 11 30. Bib 


eQ3) 
| {1} 
eli 


[331663 3H £03 3211692 IJ 
— _ ys $94: 330 


PU 
. A 


. 
"$: 
out 


Fm 5 ras 


fa. Þ.4 ts 


3-7 _ 


Nd, att 
x2 4. Brgy, das. * 
wk 


þ. 


36D $5th.0þ 5V : SY | 


50} forohiin fs; 200 4 0257 027%! 
| 34.33 f.GDG £57 % 5 63-43 4551 P:. TI AA) 
£7 BLOGS 3SH06 4. S234: 2263 36 x Thi 
XA E. .6 34% te A [£1 Bi, Hel 2 EG IH 40 
2 V3Y9T-T5: ee BUG £63 24 39H 3363055 Ub 3G 
| - #5 *ITP . HO Soo 44s 
bl 


— 


ram — Y —_ 


<7” Om. Inte. trons 


w _ - S __— &: 


167 


— — —_ * 


Tri 29 £163 In Commun Banco, 
27r. Walon & Somerſet Caſe... 


TR Tre 

:That- at wtil' cut yon Trees, atid the Lev 
byought Treſpaſs vi & armis : And the Court way a cn fo 
hy 0 mag wa ba! ſable modo & form 


but he -voth hot- prakt of 'vi 
£6. by Fairfax any Geiiny 2: 2E- Ko 


di! Mich, oF Elbs. in Commui Babo, 


foumer' Ettates ans Jticuf ; (nd furt! 
That the Defendant E mapy neg 6£-9k 


vant ' ſaiv, That teppore « onus. he was within age 3 upon 
which they were at Is, and ft was tryed tn the County of 


up * Br the wht Tir rd te contra te Era 
U e whole e Try 
was well enongh ; as if in * ; com rs wh I. eth a Keieaſg 
'of the: itt a'fo2r | | 


, That: at' rhe time of leaſe s wirhf 
ory Foes they of at Ie. the of, be try! 


County where the Releaſe is pieaved t be mave, nnd or where 
the Writ is bought. 
| 273. Temps Reign Eliz. 


Ction upon the Caſe vas t fo2 fopping a way * The 
A Plaintiff peclared,' that the Duke of Suffolk wes ſeiſed 
of a Pouſe in D. and tet the ſame to the ntiff fo2 life, and 

that the. ſaſv Duke, and ail thoſe Eſtate 8c. hay uſed 
time out of mtfid 8c. to have & way over the Lany of the De- 
fenvant to the Park of D. to carry oh re-carry necefſary. {loop 


for” the ſaty Þouſe from the ſaid Park to the ſaiy Houle; any 
further declared, That the Defendant Obſtupavit viam , Jtwas 


nioved,: that upon the matter no Aion upon the Caſe vfd ite 


but an Aſſilſe, becauſe that the Free-hold of £* Pauſe ts tn the 
Plaintiff, ana alſo the Free-hold of the Land over which &e, is 


in] 


'6E-the fard hoal 
to one A. B. in the County of Warwick, to which the Ocfen-' 


by Walgrave again Somerſet, the Caſe was, 


Tryal. 


m_ 


Wil The 7r-Biſhopof. Lorks 5 Caſe 


oth ty OA 


PP 
a. 1.0) 4 


Pow ___ 


"H efendant 2 But But he Plain, 0 | had hay but an Eftate 
Mes then an Tame hae and not an 
he Meehan the 5 Piacnttf ut an n Eſtate 


fait conceſſum per totam Curiam. 


in 
= (Fears TILA rhis- wozd Obſtupavit was good enough 


any. mo2e . HP ſhewtng any ſpecial matterwf 
\Ranaceod- WherIMNE, 88 ae exeaon of wan Gare, Haag, Ditch, 
Eypavie, apy" _ annnota perſonal 


» 02 ſaying. uponthe Land &c: thaths 
COLLIER 
roars mee by an ear ; and alt! 


he 
the Caſe pedeltrem, . 
as cariagiſs 3 Ant "by ih Paeſctiption' he cann 
| gk: 6 : P2 {ins iption is ſtri&i juris. Dyer, 
And J conceive that the Law is ſo, and 
Neſceibe- habere viam pro omnibus ca« 
16 Eliz. in Comemuni Banco, 
2 7h: The Arch-Biſhop + of Tork's Caſe, | 
Big groneed ts the Ire -Sihop of York the Toll of 
Toll. oy TY 


4 wore ob. AR : At: afterwards the 
| San a Titizens of York tobe vilcharg- 


nged his Bonnoz 0 ing fo2 anos 
o was moved, If. now the Citizens of York 
Toll: with 


1-the BYanno2 of Rippon. 
of Toll, fo? the O2ant 


| phe Gu made to the Citi3ens ; 

to diſcharge them.of 

ing tothe Citizens | 
Hail not 4 fo2 the Gzant was voſy 
ab initio : But. if the Sant of the to the Arch-Biſhophay 
been made wag ne then the Gzant- of the Min made to the Ct- 
tiZens ſhould ſhould take effect fo2 tife vetermt- 
hed : And the better optnſon was, T « Toll Ghouls: be. paid... _ 


W428; 


33) .« 


Hill 16 Elix, in Gompupi Hanes. ey: br 1 


3 -£ 3346 ls 338 


- 275; Was way OY br 

CA 7am Wakes ſoſey in-Fee. 26:8. yave x: Feoffent es 
V.Y- the uſe of bis In6{£Ual;; annbrthat IG 
of Rullells Hr yl. wongs rene org Re. Waller 
cntred, nm was;ſeiſed D hp fo0ee Ue-Heatuce 2 'H,8cand after« 
wards'2 E+-6:bp;his D&Y to'de 
hay between bior.and one-Elir- Au Ws yam others - 
be uſe of himſelt [ann thy Ele hetp [LD ANeT-LYE 
ule of the-ſaidRic. Waller: andþis Þeirgz;and dyen; Elie; took'ea 
Guite Clavely; ey-both Fine granted the ſat Batinozto Thos 
; & herebibus ſins wiaivite ipſing 
Et ſeffedz /Tho:/his:Son aud Þetec 
Son and -Þelr" of Ris 


_ PF 
4 . 
us 7 boos 


hes Yu! ve 


| all might vemurr 3 but; 
_ apr ing ct 


A . 433.43 5 


vagk Kenn of Sir Franc 1 Ent Oh, 


ES 


n1-by: the courſe. of the: aw, the 
Attainder ſhatl have ad benefit any atvantageas 
+ Rights, Entries, \Conditions,! 8c. ag of PoC- 
tons, erfions Sc. 'as if it Hadibeen yone aud veclared'by 
zity of: Pariiament, ts as much as to'fay, as if the 
—_ it fts/p2oper tearms'had been given tothe Kirig by 
Parliament &c. and vouched! Dacres Caſe 7 7Eliz. cite 
T- fees where-,-upon: a Gzant' of all: bis 'Goods aux 
revokable upan 'tender of: 5's: RE CUR RS 

luch a Condition was a gon he Bs, and by [ſpecial Gzace 


of 


———= Sie Tho. Gorge hath: tenet 0 of it: And here; 
| ng of the.Provifo And\lperial, yet the 
's me te tied to the AE HONEY Statute gtves to 
ee nk .And fo2 the benefit 
of the making of this Statute 


4 ; 
F . | 4 4 , L o X bs, 
*% 4 ph ax - 
* - 9 Z 
q k x Wa.* _ 
P > P . ww 
; Kev Oy, : £ 
, y = 4 = © 
I - £ - - 
. o 4 N þ 
; $ . j £ . $ *. 4 
4 7” 4 - k 
* : * - 74 
g Z fy wc _ 
L 5 y VU . Y 
4 . ; 4 4 : ; ; FN 4 
"_ 9” q #: 2465 F _ 
D 4 
F : ; t , = > - 
af ! a, ; 's C5 . PE: , 
q 4 Ph 3s: / ; 
d 5" , x : | . R Jo2 j by j oo "+ ' | p.! gs 
"4 %* Ky & 
s F Pop , Pon 
y - : E _1 > Hh * ' 
\ " LR *' : Ke d - v _ 
Al F k : Fu - 81 \ 


4 = | & 
» #3; 
. 6h 
Eutione 7 ys 
bh ( 
& 4 ” 
— '. + * 4 
54 LY p 
4 V 1 
- p : ” £4 p 
a » 4 4 
— +. * Ke 
w __ —m—— *. < 
. Wes 9 : 
SS oy 


KLE 


Term thail make a 
e, then the Leaſe 


| s —_ ts. tt 


efield F" Cate: Fn 


ad TY Vn "Er amen - 


you in the bg < 5. Mas 5:0 

Pleas, was wade Juſtice of;tug k 

IT and DETEEuED. 4 jlo he, (atv, That. the Condition (be: 
| v1 & yurtute,., without any Difice 


ing 
5s G LEE 
29 
is. in ;the, Dueen- 


wows Allthings. :.V<;the ys Caſt 
Father paving the ; nag bt Son and: 


33". wo: S523L 
oh 
$4 


Quoen'to'ohe Land ; 1d J defy'the differen 
02 ”— "Fy. - 6 32a 


. - ce 
pb 


F 4 


the Father tn the Sas tiot aChattel in him : 28.20 he-Calk 
of the Low Norris the-CUrit "of *Error OTIE CAGE 
the vi Ta giv ſees mew he TH 
'rended; fox by the wotbs of the Provifo the Rinj 


Re it: 57S —— A Fo bat. 
$5 io (he. - Sts 66-5; _— 
ds th hd beir of-A-(s | 


— "Sir Francis Englefield s: Cale.” 


Tp 
:e-canple vetted in-Sir- Francis,Quah.ab inwo, 


.of .a:Dgedz:02: Livery;upon a Feoft- 
| A-tivery,.anda;Qeed deliv 


4 py | 444 q Pro 7 
4 theſe tatent/3/hers:the the Provilc 
his Execkto2s 
Sf+ Francis, 


*. 


2s 15 the in Law; Firſt, 


- the Eftate of Str Francs, 


i, ab 0:9 whe. Eldtes 16mited ty 4 
utkey tn "hy the root.-- 4820 ehe Counton, Jedneatde, that 
4 nat kit | ty toVtr- Francs Mid-noth Upott 


be —_ MW mnt es a2 wn 
"there e the Condition in all points -general, and fo fro 
inal 2 ie Frame CO: tome bpm 


_ 
er bythe Petr here, [this 16 ageneral Cot- 
roieeinew-tg> np portant fox. the Ap anohere; 
we. are-in an Ac \Porilament, ſig2-H, 8. 


ok 
ce Feoffo2-/ and he: vies: 
—_ 


whic 1 ;the- Geng q myrnrntng fn Alien bon ts made-Dentzen 
- Ig dy-which: he: np mo but- pr 


| —y 


=o 


/ 
—_— = - 
- 


Sir Franca *Englefield x Caſe. - 


77. 


conceive, that until the 2, Pears befullyerpired, the Eſtates 


al, The-wo2ds of the ſald:Statute are.(ſhall within 2/Pears 
after the la&-day. of this'Selffon 8c: openly thew/atid bzing 


o2th into the Queens Court of Exchequer, his Conveyance, 
on chece i the.:Term time in- open Court ſhall offer and- 


exhibit che ſame 4 theſe wozns thew, that the parttes ought to 
ew the Conveyance within's Pears, but doth not ſpeak of 
alip Term, and in the other clauſe ttſpeaks of Terth, but 


not of '2 Yeats ; (fo thetime'in which it onght co be hewey is 


2 Pears, but: the time of:the- Firollment might be inthe 


Term after the: Years well enough; fo? there-are 2 times | 


in- the Statute, the one to ſhew-the Tonvepance,' the other 
fa the Jacrollment of ft, and 2 things are to be done, Shewing 
and -lacollment, and 2:twmes anſwerable to them, 2 Years, 
and Terw-time: And he took it fo2 a general Rute, that 
time once erpeefſed ſhall: not- be afterwards: by ffplication 
abzoged. - And ff by your-conftruction you make the time ta 


etd-with the Term, you abzivge the time bya Month at leatf, 
ich was. led befo2e, 2 Bears, - Aud fo? the reaſonable 
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Þ ' his Bodp begotten, and if he vie without 
Defrs of his Body, then > ſhall-rematn over, by this 
Implication ( if be dies without Þeirs-'of his Body ) the 
Done ſhall not have. general Tail, but itſhall beintended 
ſueh ÞHetrs to whom ft waslimfted befoze. And'frour Caſe 
here, there are ſome weeks betwien the ends of the Terms, 
and the end of the 2 Years, and thoſe wks ſhall not be utter- 
ly. voids fo2 in thie weeks after the end-of the Terms, thoſe 
of the Chancery thall- take Conuſance vf Devs:- Atid hete 
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- Pan.-leiſed-of a-Barnft which the Spthes-of cerfaſh 
-4:Lands havs;.uſed'to be fined, let 'theTame' by thefe Demiles, 
162d9«:Demtſe and to Farm-let the 'Barfi with all Tythes 
belonging to:the-ſamez' ft washolden, That bythat Demiſe 
the Tythes-didnot- paſs, but Tythes which had.aſualty bon 
Demiſed with the Barn paſſedby ſach'wo2ds 3 as/by'the'/De« 
miſe of -an Houle, (cum omnibus terris'cidem pertinen' aft 
+ Lands paſs:whichhave uſed to'be Demiſed wfth'the catvÞoute; 

fo? the Oemiling uſually of theTythes with the 'Barn'makes 
the Tythes belonging to the Barn, but not the Jnning. 
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Taylor's Caſe. 


190. . Mich. x 7» & 18. Eliz. in Banco Regis. 


Tv: Caſe was, The- Prior of Norwich made a Leaſe fot 
| life by Jndenture, by which the Leflee Covenanted to finy 
Uicuals to the Cellerer at all tunes when the Cellerer came 


—_ _ _ 
Steward : : and it was alſo holden, That the br: 
an Action of Covenant againſt the Alignee « of his Is Leen 02 his 
Leſſee, at his Election. 


291. Mich. 19, & 20. Els. in Banco Regis. 


A B. &C. 3 Joynt-tenants give their Lands to D, fn tail, the Joynt-tc- 
Remainder to A, in Tail. Jt was the opinjon of Mead, nants, 
That the Remainder fg void : Manwood ang Harper. A. and 

6 A. CCLIIIEY like of his Bott to. C. 

any grants the Reverſion to B. the wnonty 5 nony 

Conceſfit. A.. and B. Jopnt-tenantsof a 
Yotty to his Companion, the ſame is 
if tt be by Deed, but if {t be by wozd; Quzre. 


Hill. 20 Ele. 
Aga: Hills Cale. 


' Grarits: 


[Ju 20 Eliz. Rot. 372- Giles Hill ſeifed of a Cloſe of Patture 
called Pitmonde, and of Broome Acre, 2 other i in 
his demeſne as of Fee ; and ſo ſeiſed the ſaid Giles; any Agatha 
his Wife, and Robert their Son, and B. his Te, by jnden- 
ture Leaſed the ſame Broonie Acre; and the ſatd other 2 Cloſes 
to W. Hutchin and B. his Wife foz 90 years, Si quis eorum tam 
dieu viverit reddehdo inde annuatim predifto Egidio, & Uxori 
ejus, & Hzredibus ipſius: Egidsj, viz- pro Broome” Arre 3 s. 4 d. 
& -pro una Clauſura 1o 8. & pro altera 20 s. aut quatuot anni 
Terminos, With Clauſe of re-entry, Jf any -part o2 parcel of 
the-ſaid Rent be behind 8c. Giles and Agatha dyed; The Son 
Sold the Reverſion of Brootne Acre 12. Feb. 12 Eliz- by Deed 
Jndented, rendzing Rent to Smith and Healez the Kent of 
Broome Acre is behind, Sniith and Heale enter; and Leaſe the 
ſame to Reynolds fog 3 pears, who belng Ejeced brings Ejedti- 
one Firmz, and Judgment was given fo2 him ; fo2 that they are 
ſevvral Reſervations, ———_—_ Conditions: And-avifference | 
: — taken between this and Winters Caſe; fo2 in Winters = 
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' agtzbe.in abeyance ;,-and Judgment wag given accowingly,  * 
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the.Rent reſerved oziginally is entire ; but in this Cale the 
Reut is 020 .:Teveral:;.and- alſe inWinters Cafe;the Con- 
pitfon was, That if any part of the Rent be behind, that the 
Lyfoz: Houldoreenter-inthe whole : [Note; That that-Reit ve: 
ferved: fo: Broom&Acre: wag !3'3.4.di.and/the Conditton was, 
6 contmgatipradiftireddit;;ouiſion parcel de ceo to beibehinn 
t1-part-02 tn-all by'one: Bonthcafttr-anx Feaſt &c. in quo ſ6lvi 
debuit, 'Quiod +tunc -bener Jicebit:;prefFgidl;o bcc. in omnia & 
fngua premiſſa; ſyperius ſpecificatire-entiares Etnomma, That 


pro 10 denarijs pro Bree? :4ere pro vifibiquarterto/annml atctro. 


exiſtent, the Uenvees of the RKeverfionbid'enter, © - 7 
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JOre by ;Dyer.and. Manwopd-Juflicys2 A Leaſeth to B. fo 
3 years, the remainder to the rifht Petrsof the ſaid B. any 


; makes Livery -accowingly;{thav the ſain Kemainver is void, Se: 


- tanle; that. there: is not any perſonin efte. who cantake-preſeritly 


by: the Livery3/ and everp''Lfvery ought:20' Have its operation 
m$oſently But where aLeaſe.fsanadeto B. fo tife; -the rematit- 
Dev140-<is:right-Þeirs,. that hehathaFeeerecuted,.and it thail 
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d 65 Caſe was: a Yan\wade. aLeaſe of a Garden, contain- 
! & ing; Rods of Land, the Leſſ is ouſted, and he bought 
Ejeftione Firmz, and Declared. That he was Ejected of 3 
Ros of Law: And by Rhodes Serjeatit, The Declaration ſhall 
not be intended that the Plaintiff was Ejected out of the Gar- 
nenz-of which the Leaſe was inidves Which, Dyer granted; fo2 Gar- 
diam fs athing which-ought:to-bevemanded bythe fame nanie 
avail: Precipes:? And this-Aaton of: EjeGionie Firniz'fs higher 
-than an Acion-of Trefpaſsz ,and the-Ptatntiff'if herecover thall 
beaput-into-poſſefſion 'by it-2-Meadcandi Windhan heto the cott- 
tvary3:andi:they agrev, That tn alVreal Actions ai'Gardenthall 
tb6:bdemanded;by:the-name- of. Gardimim,':: But this Aion of 
Ejxcione:Fimeds tt nattre of 'Freſpals;: aft ft-is th the Ele- 
ton *of the party to declare, as he voth,. 02: f02 toveelare of 
heiEjeciwyent;of.a Gatdenq:Fo2:a Gardenithay at! one time be 
uſed fo2z.a Garden,!antratanother time foz/{lough:Lanas But 
they<oncefved;: the ibetter. courſe ts:be,; and the betteg over of 
pleaditg £8: have beenz:if the-Plainti@had Declarey,:That he 
was Ejeaend of-a;Garven contatiing 3:;Rioodsiof Land, as 11 
the: &cale.;it:ig; ſpecifien,; Ve.' 22, E:::4. 13: flile: of & Gardei. 
Ve-; Cooke; 1:1; Part, 
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FP aw Action upon the Caſe'thePlaintif Deckiedupon Trover 
| and Converſion to his-uſe'} Jt wag pleaded by Plowden, That 
the Defendant befoze the Action bzought han Lawfully ow the 
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| be aWrit of Dower the Demandant recovered by default, and 

the Sheriff took» an 'Enqueſt de -Officijs, by which it wag Retorn of 

found, That the 'Pugband did not die ſeiſed prout-eis conſtare the Sheriff. 
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aalufticlent, it, and atieit de novo ' 6 8h0t 414 20BI0 
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"190 Hills Caſe, | 


: Diligation was peels 
ns be ought to bave | 


Mich. 26 Eliz, Communi Banco: 


Men The Dean and Chapter of - Chriſt-Chureh & 
Parotts Caſe, 


ne in the Conmon-Pleas ina Cale tetwen De 
i bs the Quſtices, That if the in and P pane 


Grants of 
the King, 


Meh, 19 Eliz. in Communi Banco. 


300. Beechers Cale. 


Yeecher being a Gent. of the Middl Reroe 
I imon Letaint, and ets the Temple was 

inifte ' the of t 
aroing to 
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it pro refidfo termini predit. 


Cain and Dyer, that theſe 
Term is detern 


# mith & Babb's C.Bafil Fohnſons C. I 93 


ſain Term- cannot remain : And by the Low-Anderſon the Re. 
matiders of the Term limiteyut ſupra are utterly void; fo2 edery 
Remainder ought to ve certain, but here is no certainty z- fo2 
ft niay be that the firſt poſſefſiion of the Term may ifve 
@ as he in. the Remainder cannot know what-he ſhall. 
And ſuch was alſo the opition of Rhodes, And he put the Caſe 
betwexn Gravenor and Parker 3, & 4. Phil. & Hy Dyer 1509. 
Leaſe was made to A. fo? life by Jndenture, Et proviſum fuit by 
the ſame Jndenture, That if the Leſſee dyed withfa the.Term 
of 60 pears then nert enſuing, that then þfs Erecutozs ſhould 
have fn right of the Leſſee. many of the years as ſhould amount 
to the number of 60 years to be accouted from the pate of the 
- Indenture ; and it was holdey, That that ſecondary Jnterelt 
to the Executozs was-bafd, and that the wozds-concerning the 
flame. did ſound tn Covenant. 


304- Trin. 31. Eliz. in Communi Banco. 


2 Cale was A- made B, and.C. his Executs2s, they took Exccutors 
upon them the Charge of the eee. 2 and after- Aion, 


wards B. 1905 07/0900. Baton -Debe was bzought againſt 
the Survivo2 Ereciutoz, and the Erecutoy of the other Erecu- 
toz, and the (Writ was abated, becauſe againſt the Surviving 


' Executo2 {t ought only to be bzought. 
"Paſch. 30 Elze. in Commiuni Baneo. 
395. Smith & Babb'7 f Caſe. - 


Mich teough an Action upon the. Caſe againſt Babb 
S Water ! inceſlantur decurrent by þis' Land, mM 
EE CE IG rc: was on the C:l. 
dog or pen - ater hay Stopping of 
6 _#_ _ _ Gawdy Juſtice, Jf _— 
run there one Dofemdant hath diverted 
ſo as he hath d20wned the Pants Lan, th the will lie | 


well enough, 


.. 306. Trin, 29 Eliz. in Communi Banco. 


 Boſi Jebſot's s Cale. 5 


we _ Canes. Collitr's: Caſe. by 
[7 ern the *whole Court was againſt ft, becauſe 
the- Plan ( (gas well :puviledged-tt4 this Court as the De- 


- ry _— — ——_ in = PNivi- 
trogevy th tpinging of Ys t,: but the: wetendant was not 
enruled 19 $6 Pn Paiviledgebetfoze before the Arreſt ; and afterwards by 


acv'of the Courty the Tai ned ouſtey af. iſ Pal 


£6) 1\-£ 


"3 Ele Gominiggi Banco,” 
1307. Collier '8 Collier's Caſe.” | 


| | 5; £4025] F | - 
"I Collet.an Collier the aſe was, That the Ploinz 

' Prohibition tiff was Sued fo2 Jnconttnenceantye:>piraty x Corirt, any 
there they wouldhage him anſwer upon his Dath if he ever had 


nal .nouſlenge: of :fugh? a: jon which he p2aped a 
emerge : Ve. inde F. N. B. 41. a. Regiſter 36. Et nemo 


Fr pn «1 wforur Mans INECIILREN it, 
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N a Scire,,Facias bp, rews. Gln, 
Execution, in upon a Face fs Deny the. DIEM ple ed, That 


Ne a Fieri, Faciasat thi the now Plaintiff iſſued 
criff of Txiceſter, *by inch <-the = Shertff 
jet of the Deſen NE 
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cl E ral ha. Foo ng s 
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oi fit Coyt 
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30 9. Dawbney & Gores Caſe. * © 


Eten Bis £11e 4S{Rntd; ahd"G&r% aid Gon Defendants 

in a Writ of Dilce et 3 arreft. dginent it was moved, 

That two are arconnt aud the one of them accounts 

without' the ae that that fs not any account, and thert no 
: _ iefount'canbe-:alligned im that,” As ©: thats: ;{aid.b 

+ Wu. pham/-Atrothey General. St Innes 
y | ns compellabletoacroun 
*  SfKnowor —— 


—_ 
CR 


_ Trivilians Caſe, 


_ 


DO 


IT" TY 


unleſs the p2oceſs be vetermined againſt him, ant thenhe who 
appeareth hath accounted, and the other againſt whom the 
pzoceſs is determined hath purchaſed his Charter of Pardon, 
the account made by his Campanion ſhall bind. him. Ve-inde4r 
E. 3- 13- Pet if one of the Accountants will account willingly. 


= 


5 
the ſame fs a good accotnt : and in Account, if one Tonfeſſeth, 
and the other Pleadeth tn Barr, the Confeſſfon of the one ſhall 
bind the other 3 and ſuch was the opinion of the Court : Ano- 
ther matter was moved in this Caſe z becanſe that one Ted- 
caſtel] any Sminnerton being accountable to the ſatd-Ggres any 
Dawbney, they have accounted to.Dawbney only, andhe alone 
hath accepted of rhe Account, and that is not' any. Account, 
therefoze no Dfſcett, but. the Action of Account doth remafn, 
To whfch tt was anſwered by Popham, That the ſame was a 
good Account teing accepted by Dawbney, andſhould bind the 
Gores ; f02 an Account is a perſonal thing as an Dbligation 
which may be releaſed by one of the Dbliges. Ve. 14 E. 4. 2: 
Where one was accountable to two, and the one of them div 
afſign Auditoz, befoze whom the Accountant ts fonnd in Arrera- 
ges, and thereupon both of them bzought Oebt upon Account, 
_ well: And fo none of the Oxrceptions were allowed by the 
ourc. | | | 


Mzch. 33 Eliz. in Communi Banco. 
31. Trivilians Caſe. : 


| Ta Trevilian Tenant in Tat! of Wh: Acre, BL. Acre, any 
Green Acre, Leaſey White Acre fo2 Pears to- B. and Bl 

Acre to C. and afterwards made a Feoffment of all 3 Acres ts 
F. and others .by Deed, in which Deed comp2izev a Letter 

of Attozney;-fn whtch he ozdained Harris: 
neys joypntly and ſeveraliy to enter inthe pzemiſes,” and-every 
part thereof in the name of the whole, and poſſeſſion in bis name 
to recefve, and afterwards tomake Livery &c. with other-ozdt- 

nary and uſual wozds; and ft was expeffed in the ſaty Deed of 
Feoffment, that the Feoffment ſhould be to the tatent to per- 
foun his laſt TU; and afrerwards one of the ſaid Attomeys 
Lntred into the Land Oemilſed fo? {ife, and expelled the Tenant 
- 802 life, ana made Livery and Setlin tothe Feoffees accowdingly; 


and afterwa.ds the ſaid Harris, another of the Attozneys, i one 


of the Joynt-Leſſees, being one of the 3 Kttozneys, made Lt- 

very of the Land Oemiſed fo2 Years 3 and after the Feoffoz it 

the time of Queen Eliz. by his laſt Will Deviſed, That the 

Feoffees ſhould be ſeiſed of tiſe Land, Rents and Reverfion 

until of the Jſfues and ÞPyofits thereof certain Sums of Yoney 

ſhould be patd to his younger —_ and dyed, And —_—_ 
| Cc 2 d 


95 


3 others his Attoz- | 


The Dutcheſsof  SwfÞIk's Caſe. 


Fe I. 


Devilcs. 


Tenances. 


Attornyes 
make Li- 
very. 


wig taken” to'the pleavig;”becanfe ft-ts not ſpecially hewn, 
thi the Lars :Deviſed was holverr in Socage, And.that was 
yolven-a ſiffictent Erceptior : any the Court was of opinion, 


That the” opftiton of Dyer, Whiddon and Bendloes iff 16 Eliz, 
was oy Law; Fo2 by the Common Laiy no Land was vdeviſa- 
vio, but by Ciiltom, which otght to be pleaded where Title fs 
wave by 2: and now by the Stactrte all Lands holden fn 


Docage ate Deviſable, and but 2 parts of the 'Land holden by 
Knight-ſervice 3 and therefoze he who would make Title tg 
himcele-by*a-Deviſe ought to ſhew the Tenure of. it, and ſo ix 
was- lately adjudged fr the Kings-Bench in Thompſons Caſe, 
Anv'by:Anderſon and Periam; this Feoffment was well erecuted 
oz" rhe matiner of it ; fox the Letter of Atroney is Conjundtim 
& diviſim'ad'invranduni in omnia & fingula premiſſa ; and upon 


Lanv,' and the other Attomey in the*orher parcel, arid in this 
Caſe,: if onevf the ſaid Attozneys make Livery in one part only 


without medling with the refidue by hfmſelf, o2 by any other the 
re thall paſs ;- fo2 ft is/not neceſſary that all paſs,. oz nothing 
at | | 


7 Eliz. Dyer 79. 
3 It. The Dutcheſs of Suftolks Caſe. 


Drian Stokes, and the Lady Franciſca, Dutcheſs of Suffolk 
3 his Wife, bzought , a Quare Impedit againft.the Biſhop of 
Exeter-and-others; the Sithop pleaded, and demanded Judg- 
ment of the'Writ, becauſe he ſai, Jt appeareth by the Writ, 
_—_ ptadida Frexciſea uxor prefati Adrian;, nominatur in 

Go Bevi Domina Fraxciſes Ducella $uſolk, ubi per Legem 
wrrz- eadem 'Fraciſe4 by* her Barrtage betwtirt the afozeſaiy 
Adrian,” and: her the ſaid Frances, had the loſt her name of Dig- 
nafty, and' ought to be named Fronciſca uxor prefati Adria; : 
Gherefoze,aud becaule the ſaid Frances is named Lady Dutcheſs 
of 'Suffolk/in the- ſatd-Writ, therefoze he demanded Judgment 
of the Writ: And afterwards the Plaintiff did diſcontt- 
nue their Duit, aud- durft not pzoceed, Ve. the Caſe 7 E. 6. 
Dyer 79. | yy 


Michz 


The Qzeen&' Dye 8& Kirby's Caſe. 


Mich. 4,85. Phil, & Mary. | 
312. The Queen & Due &K irby's Cale. 


& DB” King and Dueen bzought a Writ of Diſceit againk 
Due and Kirby, and Declarep, That Colley was ſeiſep 
of. certatu Lands: in Fee, aud holden of the King aunMRueen as 
of their BYainnoz of Weſtbury, which Banno? ts ancient De- 
meſne, and: (0 leiſed, Levped a Fine to. the ſaid;Due- foz Comis 
ſans .de- droit -&&c- Due, rendeed- ;Colley fo2 life, the Re: 


mainver-over to ar 6 Ag Fee ; Colley dyed, Kirby entred as in | 


his Remainder : Kwvy pleaded, That the Lands is Frank-Fee 
&c. upon--which the axe -at Jfſue 3- which Iſſue vepending, not 
tryed. Due dyed 2 Jt. wasmoved, That the Crit ould abate. 
But it was allowed 3 fo2 this Action ts but Treſpaſs in;its 
Nature fo2 to puniſh the ſafd Diſceit :* And Due had nothing in 
the Land, but. .is named only becauſe he was party to the Dil- 
nr. And no Land ts''to be recovered, but only the: Fine re- 


Paſch. 26 Eliz. 10 Banco Regis. 
313. Ru ſells Caſe. 


RE was Condemned ft an Action of Debt, and after the 
Y year /and day the Plaintiff-ſued- a Capias ad atisfaciend' 
__ him; and he was taken by fo2ce of tt, and con to 
Marſhal as itn Erecutionz. Jt wagholden by the Court, Je 
ſame was a voſd Erecation, and not only avoidable by Exroz, 
and therefoze the Defendant was diſcharged, fo it is not at 
any Execution z and the:Plaintiff may have a Scire Facias when 


he will. 


Paſch. 26 Eliz. in Banco Regis. 
314-Wroth & Capells Caſe. 


PEtween Wroth aud Capel the Caſe was 4 That 4. was in- 
LI dicted upon the Statute of 8 H. 6. And Exceptfon was 
taken to the Jnviament, becauſe there was to wozds of Free: 
hold in it, o2 to pzove that the party grfeved had any Free-hold, 
whereof he might be diſſeiſed; But becauſe the wo2ds of the 
Jndictment were Expulic & diſſeifivit, which could not be _ 


Execution, 


| "Be Ifeild 6 Row EF. Caſe. 


Execution. 


Uſus. 


ﬀ the party Erpetied any Difſefſed had not Free-hold; there- 
foe the Exception was not allowed 8c. Another Exception 
was taken to the Jrivictment, Fo? that the-wozds were in unum 
Tenementum iutravit, and this wozp Tenementum fs ta gene- 
neral, any) an tncercatn wozd-z; and. therefoze fo2 that.Caulc the 
—_ was vſſcharged: : But the Jndiament was further in unum 

enementum, & 10 Acras Terrz cory pertinent , and ag to 


thoſe Acres he was put to-anliper. 
3ts5. Paſch. 26 Eliz. in Communi Banks. 


POes, It was agreed by the Court, and affirmed by the 

Ottignreey cnt two apa on one Joe Pn Ages ot Ko 
upon one recipe, 

tiff hath t to recover, that one Joynt Execution ought 

to be ſued agatnſt them both ; but if the Dutt were by'oziginal 

O__ Precipes, Execution might'be fued wy againſt any 


Mich. 8, & 9. Els in Communi Banco. 
316. Refs & Rows Ca(e. 


| 2 Dower ( BY. Sibill Belfcild, who was the Wife of Anthony 


Rous ) againſt Thomas Rous, they were at Jſfſue, upon De- 
tinue of Charters, and it was found fox the Demanvant, and it 
was further founn, That the Þusband of the Demandant, of 
whoſe ſeiſin ſhe demanded Dower dyed having Iſſue Charles 
Rous, Quodqz idem ' Carolxs. & diff 8ibil{ perceperunt & re> 
__ r {pacium ſex- annorum proxime poſt mortem die: 
+bonij the Iſſues and Pzofits of the ſaid Lands, whereof the 

© now demands Dower ; -and that the ſaid Charles 
dterivards peed without Jfſue, after whoſe death the ſaid Thomas 
Rous entred &c. AndJudgment was given fo2 theDemanvant, 
and to recover Damages after the death of her Þusband. 


317, Paſch. 7 Eliz. in Communi Banco. 


Pee the Statute of Uſes a Feoffment is made to the uſe 
of a Wan ſole, and a Woman ſole, and their Hetrs, and 


afterwards they inter-marry, and afterwarys the Statute of 


Uſes came; Jt the opfnion of the Juffices, That they ſhould 
hold the Land tu ſich fozt as they held the uſe; i b reveral and 
divided Wolttes ; fo2 by the Statute the poſſeſſion ſhall be 
5 porop Fong uſe, in ſuch Nature, Condition any Duality as 


Mich. 


as Mich. 28. 84 5 [Eliz. in Banco Regis: 


ih Caan Cale... - 


Je 277 003X451 4 


A Ds Wairanto wax kyought againfStr. Gervaile Cylon: 


any \Hewedz: That the: (aty Sit: Gervaiſte: was ſeiſed of i War= 


DBannoz; and- a Defſuagez' 
Court with view of Frank-pledgez+and other Liberties;..and that. 
without any:Geant 92 Authaity, vlirpavir. Libertates predictas: 
That thezDefenvaht pleaped QuodmanuſurpavitLibertates pre-" 
dias infra Meſſuaguita pratict: modo;8&format[And-thereupon - 
it was'demutved Laws #02 ft: was ſaid; That oDatenparnd | 
otirht to-haveſaidNomuſyrpavit Libertates pradidtas;) neGeorum. 
aliquam ;'foz he ought#0 kntwver figillarind ; [aud aifd he:ought to- 
have pleaded as well to the Bannoz,/-as:to'the Wefſtage ;-fo2 . 
if the Defendant hath holden Court within any place of the 
MWanno? it is ſufficientt Ard the-Gaſe33 H-8. Br. Traverſe fans 
= 302: was tr JET the Exchequer, 5 
Defenvant;bad bo ools; - contrary A 
ees-thd. the Defendant pleaded, That;be He 
andthe Plea. was not. ajlowes, for he gught to:hyve: ' That. 
be had. not bought; modo;& forma, fo2if.: ha bought of A. B; 
oz: }- S. the-ſame'fs nat-any;matter.no2 tri ,:mhic Gans 
venyep: td:be:Law-:-Andge conceivediolſo that:theAufozma 
un on. the:Quo Warranio;/1g nut fufficient-; fo pier ans 
ndpat: 48 charged [t0: hoid:a-Courss NP it es g0b-4 
what Conrtzand ft may by it was <Pnied, %Piponge 
&c. Ad. Vero E- 4..15216-: AC 0: 


q | * 2414+ 


upon the Statute de Quo 
Frowicks Reading. That a Wo War eR oth not lie T | 
Liberties which no-ndkilie4n; Claime, 9s $9bs of Felons Bee. 
which lyzth only fn point of wag 
* * 146524627 JO 63 ld, Yi 33G 07 319039 nat 553 A 
3590 0 "lo 'S 203, (98 TY dion E013 5 nd l 
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: T've Priorin if BarlSDce' ig Wd fe ri 
"*rendatt Sue 0 *thePrionyaitls nifCdvery; .::- 
the King Le the who WS Wab; 


rer-D: Ke. Dyer, 'the he ar [depend nd#ity nahi; {tfiths: 
Ocmeſne be Tevered from the ſervice nythe lifewitbe Leffies; 
Aid he concefved, That the Lo2d cannot hold a 2-2 if fuch a 
powee be not reſerved to him upon the Leaſe. Weſton, the Yan- 
no} 


wvithin which: he:clainſtd. to- have A canto, 


_" 


— it af da h/ton's:Caſe. 


the Leaſe ; fo2 a Rever OY 
tit pc cannot he ſion upon an 
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to a Covenant, a1dnot to the obcerthzoming of the eſtate, S0 


' tf one grantcd a Yannoz, Froviio that his grant (ball not er- 


ter to a W992 1yon the- annoy, the ſame ts not a Conditti- 


on but & fozcpeiſe oz exception 35. H. vt, Er. Conditions 155. 


J2ore to2 L.IW That Yrovito ſcmper, put on the part of the 
Leſfce: npo thc wo2rs, of th? Hzbcndum, makes a condition, 
but Contrary ofa ”:oviſo on the part of the Zciloz; As if ts 


-Covenanted aftcr the Habendum and after the Reddendum thar 


the Leſſee (bail ſcour the ditches Vrovito that the Leſſee carry 
the dung to ſuch a place oz field, the ſame ts not aconditton 
eo fo2feit the Leaſe fox not Doing of it. Contrary if fhe Yrovi- 


Ircviſo Con- 


dition, 


ſo ve yut immediately upon the Habendum, Which makes the - 


cſtate, 02 after the Reddendum $3 The Caſe :-.H. C. of Marcin 

ockery is lc{t at large 3 Jn 5 1ti:2. there Was a-Caſe of on? 
Etherc! ; where the 15:thop of York. madea leaſe fo years re= 
ſerving Kent to Him and his Surcelſozs, Provito, that during 
the time of cvery vacation, the Rent ſhould be' paid to the 
D-1n.4993 Ciaprer iof Yori, and tt wag not patd to them 
after the deati of the 5iſhoy during the vacation 2 Jt Was 


tng to the wul, fox a conditional Leaſets not a favourable Leaſe. 
2, Point, Tfit be a Conditions Vet the Plat: *ite ought tore 


\- cover the Kent foz Which the demand ſyall be, where the c1132 


frie isonly the motety of an annuzl Kent *and he demands 
the Whole, therefoze His demand tg not good ; for if a Feoffe 
ment be pleaded made by one and thc.deeots ſbewed, by which 


it appearcth that it was made by many, although he was one 


of them, Pet it 5 not good, noz Warranteb by tt. Allo the con» - 
cluſton which they make doth deſtroy the Whole, fox it is, Er quia 
prachict redditus Wag not paped, xt. TUhich Was that - the 
rent of the whole year, ſel. r11. 68:8 d, andthat is falſe, fo2 if 
thew,01ety Was paid, he Had no catife to center 4 but by their cons 
cluftion, tf all Was patd but a penny, 'yet they might enter, and 
therefore the Rejoynderts not good. ' Coo contrary, fox rhe, 
AIvowant : he ſaid, it ts a condition and heput this as a gene=j 


holden to.be no Condition, but almitation, Allo Tf the Pro- 
viſohcreſballbz a Condition then ft1s a favorable leaſe accoyns 
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mn 


all Ke, That Where a Proviſois parcel of the ſentence which 


containcs. Covenant , 92 abzidgeth parcel of the Covenanr, 
that it doth not make a condition, but an exception, AS Lite, 
A ent granted Yroviſo that He ſhall not charge h!s pcrſon , 
the fame is not a Condition becattſe 1t abadgith parcel of the 
grant, and Controules, the ſcntence y2reeDerite (9 v.tt. 6, Fro» 
v:i, that He {ball not do voluntary TUan, for tt abzidgeth the 


firſt tmpcachment of Cat, Do a Leoffment With Uiarranz 


ty Provito that He ball not voucy , abzidgeth parcct of the 
foxce ofthe worranty; tos bY warranty, He may Rebute, Uouch, 

2 5ave Want Charti 4 thercioze there Where {t ts parcel 
oi thc ſentence which containes Covcnatit it 1s not a Condi= 
tion : and that difference was holden and agrced 11 the Loyd 
Mcountjoyes Caſe, ut ti our Cale thre tS not aqual:ſicatt= 
on ofthe ſentence 02. covenant containedin tize feutence, oz pars® 
kicipant at all with the ſentence, but it ſands lfubliantivee, ſos 
there was a full ſentence befoze, and theretoze if 18 not parcel 
of it. Allo, it varies from the ſentence p2cecdent in the per- 
ſon who ſball pav the Kent, ano to Whom 1t. {hall be patd, 
and thercfoze it is a ncw ſentence, and ftrange to the firſt + 
and it is not like to the Cace of 9. H. 6. befoze 5 1. Warranty 
he ſball not Uonch, for thire it Tontroutes the p2rcedeit (eri= 
tence; ut if Þ make a Feoffment in Fee Vith Warranty, 
that he ſba!l not Touch 1. S. who is aftrangcr. there it is a 
Condition, but if it 1s that He ſal not vouch the Feotfor 
tire it 19 not a Conditlon And the Caſe of the 3tthop of 
You;ke was Paſc. 4. F''2, Ret,-qfc. Com. B, Ie concetved that 
Durtiug the vacition, the Rent ſhould go tothe Ling and there. 
foze pcthaps he cſpecſally limitcd it to be paid to the Ven 
and Chapt: of York. and there the. Provii»> Dio not make a 
Cond:tion Fog although it was -limitted to be paid to the 
Lean and Chaptcr in the time of the vacation With a Provide; 
o2 by way of .P2omiſlez Pet thereit is a Condittoi, For all 
ts one Cozpoeaton, fo: the 12can and Chapter grepart of the 
Cozpotation to Whom it was reſervid befoge, Fox it was 
Reſcrved bifoze to the 2Ztſhop and his ſucceſſo2s, 3ut 15. and 


16, Eliz. Andrewes and Cromwells Caſes Where Joln Blunt. 


ſo!d a'Yannoz to Andrewes, and his, heirs and Blunt Coyc- 
nanted to ſiffcr a Common Rceovery fox the better aſſurance 


_ thercof, and altcrwards there Was a Froviſo ! 1520v:ded al- 


wayes, That Andrewes, regrant the advowuſon Which wag 
appendent to the £5aunop to Blunr. fo2 His life; and becauſe, 
there it ſtands ſubtrantive by tt ſclf, therefore, 1t was h91den 
to bz a Cond!itfon ; and yet truly it was not the mcsning thac 
fo) not granting o{ a pelting -Idvowſon , that the whole 
fozmez eſtate of theYannoz being of great value ſhould be defeats 
edzyet n#: withtanttag,tt was holden to bea conditton:and there 
iſo the opinion. of Br. 35. BH. 8. tis controwled ; that Where 
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= The Lord Mountjoyes 7 
and Barkers Caſe, c 


fo the Opinion of Br. 35. H. 8 is controwled; that Where 8 
'Frovito (5 jumbled amongſt Covenants. that it doth not make 
.a Codition; Proviſo never makes a Cobenant, therefo2e either 


the Sentence ſhall be Void, 02 it (ſhall be a Condition. As if a . 
Leaſe foz pears be raade, Yroviſo, that Che Leſſ:e fo years dg 


not comnmirc TUai, it ts nd covenant, Leſaid ag tothe ſecond 


poinr, that the ſaine was adjudged. betiveen Andrews and ' 


Cromwel, where arent Was payable every halfe year, and there 
as here the whole rent was dexnanded, and it Was good foz 
hets notto yay theone moiety; andhe ts at his peril to pay 
thc one moiety; and he who denies the whole denies every part» 
Er quicquid dicitur de toto dicitur de partibus, Tt Was ads 
journed, , | | | 


.. Hill. 29. Eliz, Inthe Common Pleas. | 
_-CLXUI. The Lord Aountjoyes and Barkers Caſe, 


. : 

J2 an Ej=Qtione firme, upon a (petal verdict the Caſe wag thig, 
Ling Edward 6. granted the Pannoz and iundzed of Tre- 
mington {nFcerenDduingrent,to hold of rheYanno! of EairGreen- 
wich in $90cage, reddendoannuiatim 146 I, Queen Mary reciting 
thc ir} Gzant inthe firſt pear of her reign, grantedthe Ren? and 
fealtp and theYannozs of Cautord,D.S.tt cramManerium noſtro, 
& t!unurceum deTremigton(although ſbe Had nof the 2Pannoz) 
tothe DBarqueſls of Excceter; after Which the Yarch;oueſs bex 
ing ſcized of th? £Jannox of Cauford halden im Capice, and of 
other Lands 4, and 5. Phillip and Mary, D{biſed the Yannozs of 


Cautoid, D.S. (and Whereas ſbe had nothing'tn the Dan!:92 


oe Treminpton, but the rent and fcalty out of it 3 ſhe deviſed 


the ſame With the othcrs to the L02d Mountjoy 2 andalfo ſhe. 


deviſed Divers, Legactes and Annuities fo Her Serbants 
and others, And deviſed by the Caine will, thar they ſþould be 
leviedofthe Yannoy of Tremington and of the Bannozs of D. S. 
Whereas 12. 5. Were not Bannozs but Farmes, Ind one Barker 
was found [elr tothe Deviſoz, who clatmed to Have the thid 
part :the ſ{tſt queſtion was, if the rent and fealty Here Holden i 
Capite, paid by the name of the Pannox oz not z and if they paſ=, 
ſed, \vhat quantity paſſcd, . . Walmſley, they Do_not paſs by that 
niame; fox tits rent, uccin rei veritate, 'nec inreputatione tag, 
evcr faken fox a Yanuoz, Allo ſhy hath named ft inher Will; bes 
tween thole which arcvcry' Banno;,3, by which it appeareth, 
that hcr intent was nst to paſs it, neſs it was 8 Bannoz, as 
the othcr, which ſenſc is alſo fo2tifled, that they (ball be levied, 


parceiledand taken ;byp Wyich _—_— meaning was fhat 
) 


there ſbould be ſome plate, fo which tye Deviſees migyt reſozt to 
levy it, Further, if is taken in Law foy Tins ; that 3 thing ims 


plyed ſhall not deſtroy athing epp2eſſtd 3 But if by tinplication;, 


the 
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The Lord Aountjojes e | 
and &arkers Cale, | 


 aftcr, but implication, Oo 16 Eliz. Dit 333 in Chapmans Caſes, 


that thoſe who ave learned tn the Law know, that a 4Jan- 


the Rent ſbould. paſs then the Yannoz of Cauforc! ſhould not 
paſs, which wag her expzclſzs Will to paſs :2as 1% Eliz, Dier 350 
Uhere a man Veviſeth his Lands to oneand his Heirs Bales, 
and if he dfe Without Heir of his Bedp, «ec. Here he ſhall not 
Have tail general,to the i2eirs of h{s body,but to the Leirs males 
of his Body .foz that was the.cxpaeſs lunitation, andthe other 


Sut our Caſe is better, fox that there erenot wozds ſufficient to 
warrant any implication, foz nec in veritate,noz 1 common ſpeech 
was it ever taken foz a Panno!, 37 H. 6.2. 22H 6.39. Green 


Acremapy paſs by the name of a anno)» although it be bur an. 
acre of !Land, becauſe 1t is know: by ſurh names 4n27 He 


man having f1ffcreda commonRccovery toh!suſe,willedthathis 
Feoftces \b7.utd ſell &c. Do fn Chapman» Caſez Aman inhis Dil 
limited a Kematrnder to his Family, there tt 1s taken, tbe lamcits 
a Remainder tothoſe Which are His next of blood, fo 411. ;. A 


man dÞcviſcth Land to. his Dat:ghtcr, in tructh ſhe betng 


a Baſtard, ſbe ly2y have it becauſe ſhe ts known bythename of 


| Davghtcr, Soif there ve Grandfather, father, and ſon, the fa= 


ther dicth, and the ſon.gives Lands to His fath:rand his Ietrs, 
the G2zandfather (hall have ir, foz that rhe ſon lo calicÞ ygim, 25 
H. EZ. Lands are dcviſed tothe rigl};t Heirs of ). 5 who ts attaing» 
ed, having ſue a ſon, the ſon {hall not have the Land, fop the 
Wwozd (ctr) intends one Who may inherit bur He cannot, becauſe 
a £an attaintcd cannot have an hHcirs Tr that ts a ſtronger 
Cale than our Caſe, 12 which there {snot any aftin!ty With a 
Spanroz, fog it is but a ſtim in groſs, but tf it had been an Were 
of Land, peradventuce it (holtl!d have palked, but being Renr, 
Common, Cſtoberg, o2 other pofits, they canner paſs , to2 they 
have not any reſcmblance to the QIannoz., but pergdventure a 
man havinga Yannoz parcel tn Dzmeaine, ard parcel in lervt= 
ces if healiencth his Demeaſnes . and aftcrwardsHiuyſcth his 
AVYannoz, the ſervices will paſs ; Cawdy, of the diffculty of the 
Caſeis this: Tf by the Deviſe,the Rent o!it of I remingron (hall 
paſs, foz if not then the third part thercof cometh to Barker, Aud 7 
conceive clearly, That the Kent ſhall paſs, fo2 Ciilts ſvall have 
a favoureble conſtruction acco2dingto theintent of the Deviſor, 
gnd no part thercof ſhall be votd, it by 2ny means it may Hermade 
good ; foz intent then appeareth. that ſomething (bonid paſs ot:t 
of the Bannoz of Tremingron, fos otherWiſe a clauſe in her will 
tbould be frivolous, Fox (t is pzecifely found by the Jus 
ry, that neſthcr at the time. of the ({ull, noz at the time of 
her death ſbe Had nothing of the ſaid Mannoz of Treming- 
ron, but the aid Rent of one hundzed thirty and x pounds, 
Allo tt may be taken, that ſhe who Deviſcd was tgnozant of 
the L1w , and concefved that if was a Mannoz when 
ſbe had Rents and Services out thereof , notwithſtanding 
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and &arkers Calc, 
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| 'noz could not paſs without there was two DultoLs at the 


leaſt 241 R. 2, Devile 27. Lands are Deviſed to one for Life, the 
remaindere Eccleſiz Sancti Andrea tin Holborn, there it ts holz- 
den {n an Ex gravi Quare'a, that the 12arſon ſhould recover, 
foz othcrwWiſe the Deviſe thoutd be votd, if the Parſon (bould 


.not have the Zands ; and in {ills , (hall ſubſerve and give 


place to the fnrent of the Jarty; and therefore if aman de=' 


viſeth, that his Lands (ball be ſold fo2 the payment of his 
dcvts, hts Crecutozs ſhall ſell them, and to that intent the 
naming of them Srecttozs ts [uffictent $ Plow, Com. 523. in 
Weldens Caſe tt ts Louched to be adjudged; that if one afz- 
tcr the Dtatute of 27 H. 8. deviſeth that His Feoffees ſhall 
be ſetzed co the ne of \. in Fee, that it Was a good Devikſe 
of the Lands to A and yet tyen he hadnot, noz could have 
any Fcoff:es, &c. 231:tt rh? party Was tgnozant of the Sta-+ 


tizte, and His ment to paſs ty?e £215 Wa3 aynarent, tirrhat 


Caſe, the words Were as much tmycrtinene to the matter as 
in our Caſe, fox there He Had nor any Feoffees, as hcre 
ſbe hath not any Yano 3 Lc. recites that in 38 H.e. Ter 


was holden by Baldwin, dticlly, £nd Morgan, that if a man' 
who had Feoffees to his uſe Would, atter the Statute of. 


27, H. &. That His Fcroffecs ſhould make an Eſtate co } S. 
that the Land ſhould paſs to ).S. 26 H. 8, FBotfinents and Fairs 


12, Land cannot paſs by the D:ed of an Houſe, foz it can»' 


not be parccl of an I)ouſe ; but an Acre of Land may be gtz 


ven by the name of a Carve, and a Carve of Zand by the 


name of aYannoz 2: and peta Carvecan betio moze a Dan= 


1:02, than this Rint { yea Rents and©crvices more reſeinble 
a Yannoz,than a Carvcof Lan, Tt cannot be intended that 
hr Dill Was here to paſs the Yannoz it ſelf, which was not 
tn her but in another, Atilo (be by four years befoze Had the 


Kent, and thercfoze it ſhall betintended, t{2t ic wagher means 


ing to paſs the ſain. which ſhe herſelf rec2ited, and no other 


thing 2: and although tn the Devile the Kent be ſpectally naz 


med, and the. Bannoz alſo; pet th? ſame (hall not alter the 
Caſe; fo2 if 3 man grant the Reverſton upon an Eſtate fox 
Life, and bythe ſaid Dced grants the Land, and the /Tenant 
attozns, and the Gzantce deviſcth all his Land, the Rever= 
ſion ſhall paſs without all queſtton, Jf a man grant the ad= 
vowſon of LU. and in the ſaine Deed, the Church and Rectos 
ry of 1. aud the Gzantce debiſeth the Bectozy of D. the 
Adbowſon ſhall paſs. Fn Adams Caſe Plow. Com, 195. X 
man leaſeth his Capital Meſſuage rendyiing Rent ; there 


the Nucſtion ts,' if the Reverſton oz Kent ſhall paſs ; Je 
' was adjudged, That all which He had paſſed, 9s to that, - 
that {tt cannot belevicd out of the Kent, *foxthat no place - 


{3 thereinof Diſtreſs; TJ lay, that ſhe did not know Whether 


a leſſer rent might be paid _—_— greater Rent, and £ H. 4. Mul. 
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? 
U] 
fure Was granted reſcrving rent, and the' G2ant was good, 
Tye wozds of the Wil are, all Which Bannozs, Lands, and ' | 
{Tenements &c. lþe.deviſcd to the Lozd Mountjoy, andtheſe | i 
Wo2ds expound. her meaning: foz although the word ( Rene) } 
be yok Within the Word (Manuor) yet the Woz2d Lands, and Tez 1 
_ nements do compzchend ft, and words tubſcquent in witls i 
may epycſs the peemiſſcs? as 16. £11. Dyer. 339, Chapman 
ſetſed tn Fee of two izouſles, Having: thee. 25zothers, Deviſed 
the zouſe tn which A. 1nhabitcdtohig thier bretheren, and A. = 
10 DWWck there, and they not to raiſe the Rent; and doviſed F 
the Houſe 11 which B. his bzotherd\velt to him, andthat he pay to 
C. 15 brother 3), foy to find Him at School, and otherwiſe to 
remain to the Houſe, yYroviſo, that the Houſes ſhall not be 
'$oId. but (ſhall go to the next of the name and blood which 
ar? male, and dyed 2 ©. h!s bzother dyed without Flluc. the F 
cideſt of rhe twW6intdDle bzothcrs centred, aud had Jflue a =0n \ 
and d:cd. Jt was a Queſtion Tf the Son.02 the nt:ddle Bz6- . 
thcr ſhould have che Oouſe $3 and tit was holden. that the Son | 1 
_ ofthe £ideit {Vould have ff ft tail, Which expoſition was by reaz | 
ſon of the wards tn the VProvito, that it ſhould not be Solty F 
and that it \bould goc to the Detra males, Shortleworths, The | 
Kent ſhall not paſs by the dcviſe, Foz the cdnflruction of a 
TN ought to beaaccozding to the Words or according fo 
the intent collected out of the wozDs, and not by a thing 
out of the Will, Foz then a ſtranger ſhalt be th? maker of 
the will of another ; and 14, H.s. 3f a will be Doubtful «r 
ought to be expounded fox the Hheire at the Common Law, 
Ind if the Rent ought to pals, it ought to-have apt Words, 
and not the name of a Yano, And thereupon he pur 
the Caſe, that where one Deviſcth certatn Londs to cnc, | 
and afterwards his goods Leaſes. andothcr things toanother, | 
allhis goods and:Terms ſhall paſs but not 11s Lands foz tha} 
th:re wanteth apt wWozds to pais then . foz the wo2d ( other 
things ) ſball nof paſs then , and this ſet ozdcr ought ro be 
obſcrved, foz the avo:ding of contuſion 2: And the kent any Y 
{crvices ſhall not paſs for the tio parts, abinictiug the War bg | 
Ciftictent, foz2 they cannot be Div/Ded 3 But yeriam (31d. that | 
the rent might be dividend 8 Avyerlon ſaid, that it ſhould ve | 
but a rent ſect, ; Periam ſqid, tt Was a rent Tiſirauav's of 
Common right , but Anderſon Doubted of it, but they all a- | 
n2eed, that it m:ght- be Divided, .but there (hould not be two : 
Tenures. Fenner, the rent ſhomd paſs by the Deviſe of the 
Nannoz.tfoz therets no biiference be:wirt a Mannoz, anda Orftgs | 
niozy in groſs amonglt Lap men ; andthen rheir intent ſþ51l ! 
be taken although 1t was not Written by apt words, for im. - 
£:ants a Rcverſton ſhall be taken foz a remainder, and a ! or- |, 
*i0r1 a Devile, And 7 E. 3. a Yannoz ſhall paſs by the name 
'g Knights Fee, and 19.H,8., a u300d ſhall-paſs by —_— 
| | 0 
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| Spring and Lawſons 2 _ 
c 


of Land, and 32. E. 3. by grant of rotam rerram Which A. Held 
in Dower the Reverſlon ſhall paſs. Afterwards in Mich. Term, 
the PlaintiTe dilcontinued His Action, And Periam fold me 
4. bzing at his houſe, that the opinion of the Conrt was again(t 
the }2lainciffe , and if 1thad not been dilfcontinned, they Would 


' have given judgement accozdingly : now this was the-intent 


of the Lo2d Mountjoy $ the Yarchtoneſs had deviſed all Her 
Lands, and had not left anything io her Yeir, foz which Caſe 
the Iefr of the Yarchioneſs entred into the third part of the 
M anno! of Cautord (of which the leaſeupon Which che Ejectione 
1rme Wag bzought, Was madeby the Lozd Mountjoy to lnfley ) 
and into thethird part of the reſ{due of the Whole land ; now his 


' meaning was, that if the Kent was not wel) paſſed by the name 


of the Bannoz, then the ſame deſcended ro the Detr, which was 
ſufficient fox him 3 fox the ſpecial verdtet found aiſo, that the rent 
was the third partof the vaiteof the wholc Land of the Barz 
quiſs ; ©o that thereupon it may be collected, that fa man hath 
thice Bannots (ome of them holden in Capire, and of equal va» 
lue, and hc doviſceh twook them, and ſuffcreth the third.to dif- 


cend, that the Dcviſe ts good fox every part of the two Dannozs, 


and the Yeir Þall not Have the third part of each Yannoz. 
Paſch, 28, Eliz, Inthe Common Peas. - 
 CLXIII. Spring and Lawſons Caſe. 


FN \ſ12e recovered ſn an Ejetione firme, and afterwards the Dez 
fendant made a new Leaſefoz years, and he who recove= 

red ouſted him, and he bought an Ejectione firme 2 andthe other 
picadedthe ſozmecrecovery, It was Holden A good bar by all . 
the Juſtices, but Windham and Periam, and by tyem the ſame ts 
no Eſtoppel foz the concluſſon ſball be judgement 7 Action, and 
nor TuZgement if he ſhall be anſwered 2 and although that it bz 
ainAction perſonal, and tn the nature of a 'Treſpaſs, yet the 
Jidgetnent 63 quod haber poliifiionem termint tur, During Which - 
term. the Judgement is in foxceit is not reaſon that he ſbould 
be oufted by hun againſt whom He recovered, fox ſo ſuits ſhouid . 
b? infinite, and by Khodes an Entry pendent the Wit ſhall a- 
bate 1k, | | 


CLXIV. Hill. 29, Eliz. In the Kings Bench, 


þ J2 Action of Covenant was brought again one who Had 
\ been his Appzentice; The'Detendant pleaded. that he 
Was within age. the Platutifie maintained Hts Action by the 
caſtome of London, Where one by Covenant may bind Himes. 
cif within Xges Exception was taken tor ; that that was a 
«e9:rtifre s for 18.2. An Jnfant baought an Action _ his 
uars 
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Guardian in S9cage, tho pleaded that the Plaintiff wag with- 
tage, The Planiilf did maintain His Declaration, That 


. by rhe Cuſtoine of ſich a place an Intant of «&, yeargnughyct 
- bring accotint again His Guardian tn Sccoge, and it was 
tyre Holden to ve no Departure, Wray Chick Tuſtice wag 


or oyin!on that it was no departure, Fo2 Ye (21d, Jt ſhould hy 
kriv9icns, to {how the V.Hole martcr in Hts Declaration ; vis. 


'*C hat he was an Jnfant, and thar by the Cuftome he mighr 


make a Covenant Which ſhouldbind Him. But Quere of the 
matrcy and of h's opt:7'on fox rat many Learned Lawyers 
d9i:bred much of it 2 and vide rhe Cale in 19. R,.2. of the 


Guardian it DIrAage, . - 
- | 
Atiib. 298 30 Fliz, Inthe Kings Bench, 
CLXV, Savage and Knights Caſe, 


Rroz was brought upon 8 Judgeinent given fn Leiceſter 
in Devt; luntc!!d aligned GErrox becauſe in that ſuit there 


was not any Plaint . for in all inferio2 Conets, the JPlaine 


ts as the Onginal at th? Common Law, and without it 
n2-p2occls caniilve forth, andherctpon this Geeozd nothing is 
entrco . but only that the Defendant Summonitus fuir, &c, and 
becauſe the.firſt entry o22ght to be A. B. Queritur veiſus C. Clench, 
a ]3:aint ounht to be betoze any paocels iflucth ; and the Sunt- 
m91258 which ts entred Here 19 not a plaint, and fox that Cauſe 
the Judgment Was reverſcd : Jt was ſaid, That afrcr 
the Defcadant appeared, a plaint Was entred; 3ut tt was ana 
ſwered, that that d:Dnot Help the matter, fox ther? onght 
ro be a plaint out of Which proceſs ſhall iſſue, as in rhe S0. 


- veratgne Courts out of the Original TUrits, 


s 29, Eliz, Inthe Common Pleas, [ 
.CLXVI. Grindal Biſhop of Torks Caſe. | 


FDRindal Frchbiſyop of York, made a Leaeſe for one and twens 
ty year, another Leaſe fox years ofthe ſame Lan23being in? 
bring, not expired by four years.and dyed; andin tine of vaca- 
tion, the Dean and Chapter confirined tr, Clenchs Jt ts a good 
confirmation : A Biſbop makes a Leaſe fox years reſerving the 
ancient re t, but where it was payableat four Feaſts ofthe ycar, 
ft {ts neW reterved payable once tn th? Year, the ſame fs within 
the Letterofthe Statute, but. not Withinrhe tntent+ the ſame 
nv, if the rent befoze, Was uſually refcrved to be pain npor3 
the Land now tt ts reſerved to be patd at any far rcinote place, ' 
qnd he ſaid that althoughHis Leale was in poſſeſſion, pet 110k fo ' 


_ rake effect, befoze the four years of the fozincr Leale are expircd , 


_ cats 


I 


Hoo an Hoes pClinton and 
Caſe, BrideesCaſce. 


——_—__Hi 
—  - 


cannot be (aid an efate within the Dtature of 1 Eliz whereby 
any cate map paſs bef92e the commencement of it; foz he to 
\vhomn it was made, had but aright to Have theLand $ and he 
conid not (tttr2nDder 2 nd He Held that the ſecond Leſſce ſhould 
pay therent, as Well by the contract as by theeſtoprel, Leriam 
at the Common Law a Bilyop, wfth the confirmaton of the 
edcan and Chapter, nvgyt have made a Feoffment, gift in tal, 
anduLeaſeſoyz anytermof years; andhe ſpeke much $ what 
ſha!l be ſa!d rhe JPoſſeſſtons of a B:(hop s; and therefoze, if a 
f51(bop dfitſerh another cf ecrtain Lands, andmakes a Leaſe 
thercof undcr the Seal of his Biſhopwrtck, Tt ſhall benow his 
Deal, and-it tha!l be His election tn What capacity he Will take, 
and then this Land fs to be reputed parecl of the JPoſſcſſion of 
his 25t:bopwrick, 


Aich, 29 Eliz, Inthe Common Pleas, 


W -.OCLVE Hoo and Hoes Caſe. 


Ohn Hoo bought a (Uzit of Intruſion againſt Richard Hoo, 
J depending which (Uzit, the Demandant pzaped Eſtrepe- 
ment, and had ft, and Declared upon tt, fcil, That the Tenant 
after the 43zohibitton ad fair vaſtum eſtrepementum, in proſter. 


 nendo, &c. Eo Which the Tenant pleaded, not guilty : But the 


Plea w3s not allowed by the Court, fox there [8 no Jllue in this 
Caſez buthe ought to picad Quod non fecit valtum, &c. after 
the P2ohibition. | | = ."n 


Fe 0 


29.E1lj%, In the Common Pl-as, | | 


. CLEXVIIT. Clinton and Bridges Cale, 


TNeEtt; the Conditfon was foz perfounance of angwvard; 


which was topay 191. to the Plaintiffe,. and to dodfe 
vers other things, the Defendant pleaded Quod perimplevie 
arbitrium, and ſhewed how the Þlaſntife aligned for a breach, 
that the Deſcendant had not patd'the rs 1. the Defendant re- 
ſoyned thathe tcndzcd it to the Platntiffe, and He refuſed if, 
Ft was the opinion of Dyer, that the ſame (s a Departure; fox 
inthe Bar, the Defendant pleads that he Hath pertozmed the 
Award and ſhews how, and now inthe rejoynder a Tender and 
Refuſal, Whtch ts not a perfozmatice of the Award, although it 
{5 not any bzeach of if. ©. ++. © by be; 

'.S re eto: * 


2% Eliz, 


* Germies 
Cale, 


—_— = 


\W:thernam. 


Fine ſor Con- 
i<mpr, 


Habendo fed, upon Which the Shertffe returned Elonpara z 
upon which a V Vithcrnam Wag awarded. And now the Plain 
tiffe came into Court, and tendred in Court the Damages af- 
CcAedb» the Jury, and payed a ſap of the Withernom , and caſt 


the mony into Court, But the whole Court was clrar ofopint- 


on fo2 the ſtay of the Wirhernam upon that matteronly * becauſe 
in this Ce the Plaintifſe ought tobe fined , becauſe He Had 
eloigned his Cattcl, Which is a contempt, Wherefoze the Court 


aſſelſid a Fine upon him of. 3s. 4 d.. and thin the $Þlainttffe had 


Hts pzaycr andrequeſ?, 


Aſſets 


Alier. Purchs- 
ter, 


OY . 


Mich, 30 Eliz, lathe Common Pleas, 


CLXXIV, Germies Caſc. 


Cs 


NDebt upon an Dbligation againſt A-as Executoz, the Caſe 

was, That the'Teſtatoz ot A. by His Till appointed cer- 
tain Lands, and named Which ſhonldbe ſold by his Execurozs, 
and that the mony thereof ariſing (ould be diſtributed amongſt 
his Daughters, when thcy had accomp!t{hcd the age of dncand 
twenty pears: the Lands are ſold acco2dingly. and tfthemontes 
thereof coming being inthe hands of the Erecutec2 ſhould be 
Iſlets, to pay the Debtz of the Teſtatoz was the qucttion. 
Ft was the clear opinion of the whole Conrt,that it was not 
Ilcts, fo2 that, that mony tis limited to- a ſpccial uſe, 


CLXXV. 2/ich. 29. liz. Inthe Common Pleas 


I2ig Caſe was moved fo theConrt, An NAlten purchaſed 
| Lands i Fce, the Queen confirmed them to the Alten,&e, 
Office is found if the Confirmation ſhould bind the Queen was 
the Nueſtion ; Some concetvev if ſhould,” Foz by Anderton chief 


Juſtice, when an Ylicn is enfcofked, he takes by the Livery the 


Fee=-ſumple, of which He ſhall be ſciſcd until Office found, and 


a Precipe quod. rede{at Ipeth againſt him $ Fenner, An Allien . 


and Dentzen Jointtcnants are diſſet3ed, they ſball beth 3opnin an 
aſſize,vide 11 H.4.26.3nd he (aid that the TUtfe of the King takes 
a Husband, being an Jihcretrix, they have'yſſne Office ts found: 
the Dnsband (ball be'Tenant by the Conrteſle, Whtch fee 23 E:2; 


Firz. Traverſ.36- Jt wax Argued on the other:lve, That the E- 


ſtate ofthe Alien ts (0 Weak.that a confirmation cannot enure up* 
on it,fop anAlten cannot take.but to theuſe of theKing.and cannot 
be infcoffed to anothers uſe, and if he be, auch uſe is void. Fox 
there is not a ſufficient Seiſin fn an Altentocarrp an uſe, And (t 
hath-bcen adjudged on Forfets Caſes Where an Alfen and 
the (aid Forſcr Were Foynt Purchaſers, and the Alien _ _ 
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. | Termme and Arſcots . 
| 'Calth: ont © 


Forſer ſhould not habe the whole by Survfvour, but that upon 
Office found the Queen ſ[ould have the moiety , vide 11 Eliz.” 
Dicer 287, LE | | Ck WW. 4, * , 

, - 2 I EE, --h #1 * +2966 F.8- IF TL, 
Ach. 30 . Eliz. la the Common Pleas, , +, 


a, 


3 LXXVL *Jermine and Arſcots Caſe. *- * | 


De Cafe between Jermineand Arſcot was this; A. ſelzedo?8 
Lands tn Fee, had Iſſue lx Dons and one Daughter, and - 

dcbiſed the Yanoz of, &c--parcel of His ſaid Lands ro ). S. foz 
ninety pears, if the ſaid J.S. and G. his Uife, oz any of them 
ſhould ſolong live, the remainder to ?, Higeldeſt Don, and the 
j>cirs males of his Sody, the rematnderto his other Sons in 
tatl, the remainder to his Daughter. Provided, That ff the ſaid 
V.his Don.oz any of the Song ot the Deviſor oz anyof the Oeirs 
males of thcir bodies (bould endeavonr by.any Act oz Thing to 
allicn, bargain, oz diſcontinue, &c. that then after {ch attempr 
02 endeavour, and befozc ſuch Bargain and Sale, &c. Were ex2- 
cutcd thattheeſtare of ſich Perſon attemyting, ſhould ceaſe, as if 
he Were naturally dead,and that then the pzemiſes ſhould remain - 
and come fo ſuch perſon to whom the ſame ought to come, re= 
matn, oz beby the tntent andmcaning of his CU; and dicd? 
Þ. levieda Fine of the Yanoz, hyetnthenext remainder chtred, 
and claimed the Land by fozce of the Deviſe ': This Caſe wag 
this Term argued by Walmetly Sergeant, that an Eſtate toil 
cannot ceaſe, ſoz it ts an Cate of Tnheritance; and here is not 


. any limitation, foz the Cſtatetail by rhe meaning of the Devi- 
{oz (hall remaſn reviveable upon the death. of the Dfender, 


- but a Limitation determines the Cſtate utterly, Which ts not 


hcre, but here -it appeareth as well by.the meaning of the Des - 
viſoz as by the Wo2bs of the Deviſe, thar rhe Eſtate tail upon 


- ſuch act ſbould be ſuſpended, and tt cannot be reſembled tg the 


' the Kent (s but ſuſpended between the Parties and }Izivies to 


fl 


Caſe cited onthe other (ide 22 E. 3. ASgentgranted to one in 
Fee, and that it ſhall ceaſe during the nonage of every cir, 


the gift: ag in the Caſe of Littleton, of re-entry, and retciner :: 
quouſquez but that. 8 Stranger ſhould re-enter,- and retatir 
cuouſque, that cannot be : and in the Caſe of Scholaſtical re- 
pozted by Plowden, the Eſtate tail by ſuch Offence ts determin= 
ed by the limitation 2 But tn our Caſe by the meaning of the 


Deviſoz onely ſuſpcaded., ſo our Caſets not like to tyat Caſe,.” . 


. Shutrleworth to the contrary, The purpoſe of the Deviſoz 


i OY TT IRA ELIT EYE OY OE PE EN EIT $45 + 44 ac etl o* Corodccie.lnI..Þþ2.4 clog foes  F'- -— WS? CT TS Sil 


appeareth to be. the continuance of the Land in thename any 
Family of the Carics; and as to the Difference of ceaſing and 


ſnſpcndingofan Ctate tail, the ſame ts not to the purpoſc,- DOE 
{02 the Tenanttin tail himſelf may ſuſpend his Eſtate tail, thcrez.. - 


foze afortivri the Donoz upon the Creation of the Eſtate 7ail:; 
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Ag by Littleton. $ Tenant intail grants rotum ſtarum ſum, the 
Eſtate tail is thereby ſuſpended; and by Agdciſon,. if in ſuch a 
Caſe, Kter ſuch grant, QTenant tn tail leby a Fine tn our Caſe, 
J? Tenant (ntail offend: andthe party to whom the next {nte- 
reſt ts limited enters, and after the Olfender leviesa Fineto a 
Stranger, there, although his Cſtate was Determined by the of- 
fence, pet thEEſtate railts bound by the Fine, AG quod Cureri 
Juſticiari murmurabant. Tenant 1n fail hath T.ffue two Sons, 
the Eldeſt inthe life of his Fathec levieth a Fine, and after the 
Father dieth,the Cſtafe tail 1s bound, contrary, if the Father 
- hadſurvived his Cldeſt Son And afterwards in theend of this 
* Fern judgement Was given againt? the Plaintiff, fos by the 


TUillHere is a good limitation;and an eſtate to ceaſe upon an act, 


and upou another contingent to be revived, ts good enotgh, vide 
30 E.3.7-A Leaſe fo: life rendzing Rent, and if the Rene be bc? 
Hind, that the Leſſoz (ball return quoutque agreement Le made ; 
fo as a Frechold map ceaſe, and riſe again acco2ding as the fame 
is limited 3 Andall this was agreed by «nodes, Periam, ant 
Windham;and afterwards V Valmlley,foz the }alaintiffe tooke an 
exception to the bar,foz that the Defendant pleaded Quod Yerrus 
Cary tempore levationts finis pradict, non habert exitum, and 
Doth not ſay, that tempore quo ipſe Henricus clamabat xevertis 
onem pradict. . the ſaid yPetcr Had not iſſue; fo2 He: Catd if 


Peter had iſle, when Henry claimed the Reverſion, noth- - 


ing had veſted on him by the ſaid claims 23ut all the Court be» 
ſides Anderſon, ſad, that needed not tobe, but tfthe matter had 
been ſuch the ſame ſhould come on the part ofthe 4latntiffe: gl- 
ſo they ſafd, that the Eſtate wag veſteDin Henry without claim, 


and although after the Offence committed, and befoze claim Pe- - 
tcr have Tſlue, pet Henry ſhould retain the Land, During the life 


of the ©Offendoz again? ſuch iſſue born afterthe Finelecvied 2 fox 
by the Fine lcvied' the Reverſſou veſted (n Henry without any 
claim by fozce of the ſaid limitation, , . 


 CLXXVII, Mich, 3o. Eliz, Inthe Common Picas, 

_ i and was: given to an Alien intafl, the Remainder over to 
Allien ſoftens JF, anvther in Fee, the Alien ſuffered acommon RKecoverp, and 
corery, = Died Without ive : all this matter was found by Office, Jt 
was moved, that this Piitce ſhould Have return ſo as upon 

the matter, the Xllten Was not Tenant of the Land at the 
time of the Recovery ſuffered; But .the whole Court Heid the 
, contrary, and that the Recovery wag good, and ſhonldbind him 
{the Remainder, | ; 1 on 
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|} _ deixtbarkanu ce : he Provoſt of Queens Col. a—_— ; &, 
8 bw T ledge of 0xfords Caſe. Caſe, | 


| p—— q AY 
teat Ca => Ge . — 


:  Hich, 30. Eliz. In the CommonPleas. - 


| 
} | # 
| \ *- __  CLXXVIII. Seixtbark and Percies Caſe, . --; Xn " 
| Jeaione firme of Lands in Knolton and VVoogland , the 
- Parties Were'at Iſſue, andthe venire facias Wag of Knol; 
i con only, and it was found fox the Plaintiffe: Tt was ſhefved in 

ſtay of Juogement, that the vemre facias was not Well awards 
FT _ * ed, fopit ought to have been de vicinetode Knolton & VVood. 
; land , which Was granted by the Court : And that that defect 
was not relieved by any Statute, fo it isa Nuſtrial, and fog 
that Cauſs Judgement was ſt&yed: anda venire Tacias denovo 
granted. : ; 2, = Soy PINS LM 


—— 


, © $0, Eliz, IntheCorhmonPceas. ... 
” *CLXXIX, The Provoſt of Queens Colledge in Oxford: Caſe, 
f i” P20ovoſt, Fellows, and Schollars of Queens Colledge 

in Oxtord, are Guardtans of the Hoſpital, and Meaſon de 
Dicu fn Southampton, and they make a Leaſe of Lands parcelof 
the Poſſeſſion of the (atd {Hoſpital to one Hagel foz termof years 
by the name of Prapolitus Socii & Seholares Collegit Reginalis in 
Oxionia Gardianus Hoſpitalis, &c. Xndfo an Ejectione tirme ups 
on that Leaſe, it was found fox the $Plaintiffe s It Was objected 
in an Arreſt of Judgement , that this Wozd ( Gardianus ) ought 
to ben the Plural number{Cardiani)) fox the Colledge doth cona 
fiſt of mary perſons, and every one of them capavie ; and not . 
lik« to Pbbot and Covent , the Conrt was all o* 27x: nten that the 
exception is not tobe allowed, but that ag welltheLeaſe ag the 
Declaration were both good, fox the Tolledge is a Body, and as 

. one Perſon, and ſo (t ts as Well Gardianus, =s 
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3 Es 30. Elie, Inthe Common Pleas. - - 
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| | CLXXX, Oreens Caſe. WP a5» 
{ Eo OR ; £0 RPE , ; 

þ N action upon the Statuteof up and Cry was bzought _ 
| by Green : the Caſe was, that the Plaintiffe Delivered to poo Saree 
his Servant certain monies fo carry the ſame from Briſtol to cry. ; 

, London, ti Which journey the Servant wagrobbed: upon which 
| matter the Maſter brought His Action 3 Tt was moved,” that 


- the Plaintiffe by the Statute of 27 Eliz. Cap. 13. tg not aperfon a 
| able to bzing this Action, becauſe he Was not examined twenty w_—— 

i dayes befoze the Action Was bzought, but the Crception was " 
| ; ' Difallowed, foz the Gonrt was clear of opinion, that che Baſter 
I ſbould not be exainincd but the Servant. 
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' CLXXXI, 30. Eliz, Inthe Common Picas. 


His Caſe was moveduponthe Statute of 1 and 2 Phil, and 
Mary cap. 12. The Townof Coventy was Within the 


Hundred of Otiley tn the County of Stattord 3 and Queen Mary 


by her Letters Patents made the ſaid-Cown a County. And 
nowa Dicreſs was taken in the reſidue of the (aſd 1undged,and 


bzought into the Townof Covenrry,aud if that be Within the ſtaz | 


tute was the Queſtion, Jt was holden by the Court clearly,that 
now theTown ofCoventry ts exempted out of thel29undzcd afoze- 
Caid,andisathing, byit ſelf,and it ts a good challenge fox thelzun- 
D2ed of Otlicy, that the*Juroz challenged dwclts in the Townof 
Coventry, foz now it is not parcel of Otlicy as to the King : ut 
as to the Lozd of the Hund2ed, the ſad Town remains parcel 


of it, notwithſtanding the Queens G2ant, AndtheCitizcngof ; 


Coventry ſball Do ſuit at the Court of the TtunD2zcD; but inan ._ 
Xction upon the Statute of Huy and Cry of a Robbery commits | - 


ed tn the reſidue of the 1undzed, the Citizens lyall not be chars 
11. " 25, Eliz, la.the Common Pleas, - 


. CLXXXII, Dolmans Caſe, | % 


| f-\ Sefzed of a Aannoz to which two parts of the Abowſon 


wag avppendant pzeſented, and aftcrwards olliencd rhe 
Yannoz cum pertinenciis,theXFlienee pzeſcrited,and purchaſed the 
third-part ofthe Atbowſon, and p2cſented againone }. S. Chapz 
{aintothe Earlof Rutland, who had a diſpenſation and took az 
nother Weneftce, and Was inducted 1 E1iz, and Dicd »1 liz. 


The Qucen pzeſented fox Lapps and her Clark was Jnſtituted + 
and inducted, the AllicneeLozd ofthe Bannoz dicd ſctzed inter, -. 


aliaz this £Bannoz Was alloted to theTUite of VoIman for her 
part ; and he bzought a Quare impedit, Jt 1 
man ſhould not jopn in thts Quare impedit With her who had the 
third part; and by Walmlley , He reed not, vide22 E. 4.8. by 
Brian, Jfan AdvoWſon deſcend to four Co-parteners, and they 
make Partition to pzeſent by turng, and the third pzeſents when 


| .  theſecond ought, foz that time his pzeſcntment is gone but when 


..: tt comes to his turn agatn, he (þall pzcſent; Which proves thar 
. they are ſeveral Tenants, : 


. 
} : | 
- . » ' 
3 * 
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"4%... » CLXXXIIL. Ach. 26. Eliz, In the Common Pleas. 44 


OS recovered ecrtatn Copyhold Lands in the Court of 
the Lozd of the Danroz by Ylatnt in the nature of a 
canitof Bight { It was moved in the Common Bench, Tf ape 


-cept may be made and Awarded out of the'ſatd Court, fox tye 
 exccution of the ſaid Recovery, and to put Him who recovered 
{n poſſeſſion with the -oſle Manerii, as fn (th Caſe at the, Com- 


mon Law With zoile Comitatusz K Was reſolved clearlp not fo 


foxce tn ſuch Cafes is notſuſtiftable, but by Mandate our of the 
'Ktngs Courts, = .-» - 


. Hill .29.Eliz.In thee CommonPl.as, 
| ..CLXXXIV, Anne Beding fields Caſe, 


Bedinghield 3 the Tenant bzought out of Chancery a 


TWUztt de Circumſpete agatis containing this matter , that it 


was found by Olfice tn the County of inorto!k, that the Huſ= 


band of the Demandant was ſctzcd ofthe Bannox of D, in the 


County of Norfolk; and held the ſame of the Queen in Chtfefby 
Knight Scrvice, and thereof dfed ſci3ed, the Tenant being hts 
Son and Hetr apparcut, and of full age, by reaſon of which the 
Qreen ſcizcdas wellthe ſaid @annoz as other Pannozs, and 
becauſe the Queen was to reſtoze the Tencments tam integre as 


they came,to Her hands, T.t was commannedthem to ſyrceaſeDo. 


mina Regina inconfulta2Jt was reſolbed,tyat although the Queen 
be intituled to have Pzumer Deiſin of ail the Lands whercof the 


'Ensband d{ed ſeized, yer thts welt cannot extend fo anyYanno!s 
* nok foundin the Office, fox by the Law, the tueen cannot ſeize 


mote Lands than thoſc Which are found in the Office, and there= 
foze as to theLand found tn the Offtce.the Court cjave day tothe 
Tcnant to plcad in chick: Ind tt was arguedby Gawdy Sex= 
jcant, foz the Tenant, that the Demandant ougit to ſue fn the 
Chancery, becauſe the Queen ts ſ[ciſed to have her Pritmcr Seiſit; 
andcitcd-the Caſe 11 H. 4. 192. Ind after many Motions, the 
Court clearly agreed. that the Tenant ought to anſwer over, foz 
the Statute of Bigamis cap. 3. pzctends that inſuch Caſe, the 
Jliſtices ſball pzocced notwithſtanding ſuch Seiſtn of the King, 
and Wyecrc the King grants the Cuſtody of the Land tt ſelf r H. 7, 
18, 99. 4 4.7. 1.a multo fortiort ggainit the Hetr himſelf, Where 
he is of fill age notwithſtanding the Poſſeſſcon of the King fog 


Poſſe Manerii 


& comirarus 
differ, 


og. 1el | 


Tover was bzought by Anne Bedingfie!d egainit Thoaas / 4 ore ZI 


7. 


yts 1PLimer Sceifin, by the Stainte of Bigamis, where the Lete ...., - 


was of full age.thcre the ttfe conldnot beendowed fn the Chan= 


cery ; But now per Prerogartiva Repis , CaP. 4. Such women may 0 
be there endowed, 6 Viduz ill voluerine, And after many Mo- * © 


tions 


. -- +:y - 
- .* - - 
. 
rum eunngiatns OT Is > es 
Jn # 4 2 


: oo ated Nv Bs I Card, > Wx 
? . , , 6 as L Go Dinos *s 4 mS+# To 4 #7 
FN ran PLATT YAGI #24 4a art ate vt 24s 34 wi bv. Ae ledac_. 


AcraLtony7r 


+ IVCA1« 


4 = 
I 
> 
] 
« 
LY 
3 
4 
4 
? 
t 
- ; N 
»$ 
- 4 


hes *2nefs Mt nfs on AY nAS TS Fa 


—— VE UB HG Tr a be Writs #7 re Ig rc 3, THR ne ET EEE EE erin, 
0 bone ne IR WA T7 be Er T7 og + WT at parry 7 - 2.3. D's mie, = abr, 


oo Savages Chomle and Corree1? Blithe and! Colceates 2 

Calc. e Caſe c Caſe. S 
cionsthe Court awarded, that the Tenant ſhot11d pleed fn Chef 
at hig peril.fo2 the Demandant might fue at the Common Law 
if ſbe pleaſed, vide Cook 9. art Acc. , 


7 ol CLXXXV. Savages Caſe, r | p ? 


Ne Savage Was pteſcnted to a VBeneflce » and after= 
wards took anothcr, and then purchaſed a biſpenſarion 


( which was too late ) ad then /was qualifſf?d, and afrtr= 


', wards accepted of the Arch-Deaconty of G,oucetter; and Under 
«hill, who had the Xrch-Deaconry libclled againſt the fait Savage 
*in the Sptritnal Court : vide the Caſe repoztcd tn the rſt 3dart 

of Leonards Reports Sect. 442. ldeo Quare there, - 


a - » ; 
CLXXXVI., Paſch, 25, Eliz.” Inthe Kings Bench, 


Usband and Wife Copyholders fox Life, the Vugband fur- 

rendzed tothe Lo2d, Who granced the Land ;over by Copy 
to a Stranger, the Hugband Died, the Wite recovered and en 
fred, and ſurrendzed to the ,Lezd, and by \\ray the Stranger 
to whom the Lozd granted tf, aftcr the ſurret1der by the Pugband 
ſhould have the Land, and not the Lo2d himſelf azaink his own 
Gzank, - - — LR .:- LO, 


+». Paſch. 28. Eliz. Inthe Common Pleas; © © | 


"4 


| "CLXXXVII. Chowley and Conger Cafe, 


(rite Treſpaſs of Alfanult and Batterp made to 
his mite againſt Cony, andupon the gencral J Tas itt Was 
found fox the Dlatntiffe ut was moved in Arceft of Judgement, 
that the Action was not Well bzought, fox the ſame being an Ac= 
tionof a Treſpaſs done to the perſon of the wife, the TUait ought 
to be brought and pzoſecuted tn both theirnamcs, foznow, if 
Tudgment be given foz the 2ugband, andhe dte bcfo27 crecution, 
the Wife to whom the wzong ws done ſhould not have execArte 
on, but the Erecutozso! the Hugband< and afterwards upon ad. 
vice the }Ilaintiffz had Judgement to recover, vide conr, 9 L, 


4-51. 38H, 6.25, - | : 
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 . __*- Paſcb. 38. Fliz, Ia the Common Pleas, *, + oy * 


” 
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= * >”. CLEXXVIIL Blige anc] Colegates Caſe, 5 er: 1 
F5 Epleviin by Blithe and Colcgate, Who made Conufang ag. 


te I. Bapliffe to Roger Beckivith Son and Deir of E jzaberh Buck- 


ceeb 2. Part with f02 Damage feaſants, and upon a ſpecial Ucrdice tze Caſe 


7 ys was . That the ſaid Eliz. wag ſeized, and took to hugbayd Chri-, 


(topher' 


$ 255 inet bets 2 nt ihopeteimt ene fee £ tb 1 0 het St en tA 203 Ga 192116 


=_ \. 
att. od 


—__——_ a. te. . d 
4. Þ 


__ Do em ad. ni. tn.) 
. 
ry So + ADS ont 4 cor Hin ab loch Ba TR aus 4 tte als. i ah 


OT TRT _— . 
" rn & 
040 wie OA 4b uo and HS bY A on ir ii es 


is A 


—— oo J— 
-. 
4 nib by » 
_ "<a>. eh ie tea tro ct on int a - I 


I C_ 


pb 9 DS > ect eee lee rattan bs" 


Ly hd 


th cn th 


in; OF alli vita 7 bn OE EEED Sotdy 44 a4 ro - . Tz 4 1 > 4 * r 
4 - * *. - dir +. 4 a aw "1 , . Bs i. by 4 cio t — . - 1S-a6/4 
Sx >. - 


: | | —- : CE CEC 
B/ithe and Colegates, 89 
Caſe. C ; 


'ſtopherKenne and by an .J1dcuture made bythe ſafdElizab, with, * 
' ont the aTenr of her ſaid idugdavd.by che name of xlizabeth Beers ; 
: with bearing d2te 14. March 14. klz. D2tlarcd the uſes ofa Fine 
. ko be levied, dc. 1. Totheuſeof tyofaid Elizibe=rl fos life :ith= 
. put 6m9eachinent of aſt, and after ionieuſeof the Conulees 
for their 1:ves, and aftcr to the uf2 cfthe (21d ©.!11zaverh and her 
IDeirT. ; and that afterwards the (atd Cartjtopher Kenne befoge 
' any Fine levied tn Fb. 2<t17. by 4ndevnure between Himſci! and 
' the Caid Elizaberif his Wite of the one part, aud RK. W. of the oz 
. ther park, Without the conſent of tye ſaid £!'z:beih Declared, that 
:the uſes of the (aid Fine (9 to v2 levied, !1ould be to the ule of the 
' ſaid ChriltBoner and Elizabeth for lite, ttc. 'Zad afferivards the 
Caid Fine was levied by tye I21sband and Bites and the onely 
' Queſtion upon the matfec was.ifthe nſes declared by the Wife, 
02 the uſes Declared bY the HusSbandt(bo1id and 25f was arguz 
ed by Shuttleworth ©:rieaur,: that the uſes d2clared by th? I2uſ= 
band ſhould ſtand, and that the Declaration by the (Uife (ſhould 
be rejected, fo2 a Feme Tovcrt ts not ſur juris, but ts, ſub voreſta- 
re viri, Ind ehcretoze 17. All. 17, a Feme Covert Without her 
Dugband acxinow:cdgeth a Fine, the {5iugband (hail avoid ir; 
and as tothe Declaration of theuſes.ittsno other thing, but tize 
. being of the meaningof tye JIartizs to the Fine, HoW and iy 
what maancr the Landof which the Frne ts levied (hall be diC- 
- poſed of -by the Fine, but ſuch a power cannot beti!a Feine Cox 
.vcrt 2 Foz if an Jnfantlevya Fine, and declarethe uſes by Jn- 
denture. the Declaration ts void, and th? .Fine- ſhall be fo 
'His - own uf, and. that was adiudged in. the Core cf 
Wards $ The fame Lav in caſe of a man of non ſanz mee 
moriz $ aud if an Jdeot leby a{Fine and Declare: uſes upan 
it, the Declaration is void and the Fene ſhall be to his nWit uſe, 
and that Caſe alſo hath been adjudged in the Court of \V ris; 
And vy intendment of the Law, every Wife ts at the diſpofition 
of her 1915band., as in a Precipe quod redgat againſtthe Yugband 
aud(Uiſe, the TUtte makes default, it (hall be accountedthe dea 
fault of the 1usband, fo2 the Law intends that the Wife is a- 
meanavle by the Hugband. 21. All. :he Lusband ſeized in the 
right of the rife, madea Feoffment jn Fee, andin making of 
Livery his Wife interrupts hiin, tt was not any interruption oz 
tmpediiment quo minus theLivery opecertur,fog cui ipſa in vita con- 
'tradicere non Fotuit, &c. D9 ih a Pracipe quod reddat againſt the 
 Husvand and wife the 12usband'pleadgone Plea. aud the tDife 
anotheo, the 3}Ilea of the: H1:sband (Hall be admitted; - 33 H. 6. 43. 
89. Ail..4, andthe Ougband may tn ſome caſe pxejudice His 
TUaite in pointof Inherttanre, as by Cellon, vide 4. E 2. Fitz, | 
_ Cui in vira 22. And he argued much upon the ground. where-it | f 
ſhall b2 ſaid the folly of the Uite to take ſuch a lyugband's Tf the . 
L)ugband be ſeized in the right of his Wiſe they (ell the ſaid | 
Lad, and for Aſſurance or; a Fine to the Urndee , =_ 
p ' oÞ. k Z 
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Lt | Blithe and Colce ater : 
Soy | oo , | Caſe, | 5 Es | |; 
= YR 2 the Dvgband alone (hall Have an Action of Dibt foz the wory | 
[ 33 npon the ſale, which pzoves that it (s ty? ſale of rhelugband | / 
PE fs 4 alone, Which ce 48 E. 2 12. +'cnner Derjcant. contrary; .and þ: 
THE firſt he confeſſed that the Peetaratto! by the TUite is utterly void, 4 
x o ;  andallo the Declaration by the Husbund ; and therctoze When 
48 the Dusband andTUife levy @ Fine, the Conuſee tn judgementof |}; 
IF Lavv is in by the Life and not by the Hugband, fo as the Hug- z 
BEBE! | / band asto the right isa Stranger to the Land and to th? Eirate |}! 
"EI whith paſſeth by rhe Fine, although he be Party tothe Nine, fox , # 
BB, | that is not fo2 anp Intcrelt which he hath in the Land, but fox \# 
= | the conformity of Law, which dicables & Uife to levy a Fine 5 
| | without her 1>tsband, andthereſoze tf 1s not auy Peaſon, chat } 


the OuEband atone (hall be received fo declare the uſes, fox hers 
'* not Bzopuieto ofthe Land in right etyectally, foz ag much ag in 
accoinr of the Law, the whole paſſcth from the TUite ; And the 
*t.a'D tn diverſe caſes frames 1ts Tudgment accozding tothe poſ: 
- {eſronof che CUife, and that tn acts bone bythe tUusband 14 H, 
8. 5. TUhere A. ſetfedof a Kent charge tn Fee, iſſuingout of the 
{Land of the TAife, A. releaſes the Kent tothe iousband and his | 
Hers, the ſame ſball enure tothe Wife, vide 35 ©.2.1..From ſuch | | 
Caſes, the Law reſpects the nature of the Setifin, aud theman= F 
ner of the poſſeſſion:and as ro theCaſe vouchcd out of Dycr12E1iz, F 
There the usband and:Dife wereſetzedof a Velluage fo them | 
b8* -4 and to th? ieirs of the Þugband, they ſuffer a con!mon Uccove=z F 
MP vp, andthe Hugband atone Declareth the uſes, the ſame ts good, E 
T0 | fo: in that Caſe the Fce was in the Lugband» and alwaycs he |}: 
WhoHith the Fee, ought and map declare theuſc-1f all who have |! 
intereſt will not joyn, and therefozc tf Lands be given torwo, and 
to the 3;eirs of one of them, tf thep both joyn in a Fine, he | 
"IB EY Which hath the Feemap by himſelſDeclare the uſes {But if there 
= be two Toyntenants in Fee they both ought to joyn in the De-= þ 
 -claration of the-uſes, oz otherwiſe make ſeveral Declarationg of |: 
- theirſeveral 99steties : ©0 if Ceſtuy que ule, and His Feoffees F 
ls 1: joyn ina Fine, and make ſcveral Declarations, the Declaration 1 
oh - of the Feoffees ſhall ſtand, foz thattheLond paſſeth from them, Þ: 
T: £90 if Celtuy que uſe and his Feoffces make a Feotkment m Fee t | 
| 21H, 7. Ind to that purpoſe, he put the Caſe rcepozted by Plow- 
- den 15 Eliz, 464. I2ugbandand Wifeſetzed inright ofthe Wife 4 
they levy a Fineſur Conuſans de dro come cer, &c, andthe Coz * Þ}! 
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'nuſee renders the Land tothe Hugband and TIite, and to the F 
| Deirs of the Dugband,the Husband Dteth, the TUtfe Diſcontinues | 
EE theLand, the ſame is not within the penalty of the Statuteof |! 

F 11 H.7. Foz notwithſtanding the Tife benow in by the purchaſe - 'f 
'; | of her Husband, yet that purchaſe is not within the meaningof— |}; 
z 1M 1 that Statute,berauſe the Law reſpects the oziginal Seifin which , }' 

| | was inthe Wife, and ſoit was adjudged, vide Term, Mich, 30. Þ 


Eliz. 
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lands Caſe, tons Caſe. . ings Caſe, 


- 


Paſch. 25. Eliz, To the Kings Bench, 
* .  CLXXXVILL TheEatlof Northumoerlands Cafe. 


He Carlof Northumberland. bought Debt fo2 arrerages 


.« 4 + upongccount. The Defendant ſhewed, that befoze. the 
- faid Account, the Plaintiffe of his own Wong impriſoned the 


' Defendant, andhe ſoimpziſoned, aſſigned Anditozs, and fo the 
. Account was made by dureſle, Jt wagholdena good Jlea by tht 
\Juſlices ot both 25enches, ; = ”, 
% F Paſch. 25. Eliz, In the Comnion Pleas; © 5 


] N FjeCione firme the Cale wag, The Defendant leaſed foz 

. & years tothe Ylaintiffe rendzing Rent payable at Michaelmas, 
-and the Annunciatiou op fourtcen days after, Er fi contingat the 
.fatdrent tobe behind poſt aliquod terminorum vel feſtorumm pre» 
'dictorum In quo ſolvi deber by the ſpace of 14 dapes,poſt aliquud 
feſtum prxdict. that then,Sc.4,t was adjudged tn this Caſe, that 
cheLeſſee had fourteendayes after the ſaidfourteen dayes mentt= 
oned inthe Keſcrvation withont danger of the penaltyofthe con= 

' Dition7, and the laſt wozds polt aliguod Feſtornm pradie, foz the 
contrartety ſhall be refccted, 


Paſch. 31. Eliz. Tathe Kings Bench, 
; = , : —_—_— 
CXC. Harris and Ihitivgs Caſe. - .- 


HH 


PayTur 
Rentse of 


TYevt tipon an Obligatfon by Harris pnd his Wife ag Execits 


EF to2s of Giles Capel agataſt Whiting, the Condition was 


tyat tfrh2 Obligos befozethe Neaſt of Pentopolt pap ſuch a ſum, 


ſo as the Obligee br ready at the payment thereof to enter ints 
a Sond of 200 |. With (ureties topurchaſe ſuch Land, &c. that 
they &c. TheDetcudant pleaded, that he wag readytopay,&c. 
and that the Obvligee vas not ready toenter tnts ſuch 25ondae, 


ſupre, The Þlattififfe Replicando (atd, that he Was ready abſ-. ' 
que hoc, that the Defendant was ready topay, Tt was moved 


that the Traverſe waz not good, foz the firſt Act hefe was to be 
done by the Dbligee, viz, foenter tnto the Sond, ut ſupca, fox os. 


therwt le the Obltgoz Had not any means to compel the Dvligee- 


fo enter tuko ff, But by Wray Chick Jxlice the firlk act is to be 
done by the Dblfgoz,and at the Payment the other party ig to do 
that which to himbelongs todo, [2 GE:  ... 
| - "Wv 25 es n_ Tring 
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F-b. "" Rabh Morris Tryrrels & | Pen. 
+ RP Caſe, $ Caſe. $ 


hin. 29, Fliz. Inthe Kings Bench, . 
+ CXC, Ralph Morris Caſe, 


Alph Morris and his Wife t{belled againſt one inthe Crcleſia« 
ſtteal Courte, foz that the Defendant called the Wife of the 


. Þslaintiffe Veneticam, Sortilegam, & Incantatricem LCamoniorum, 
And no\v came the Detendant info the Kings bench ſurmiſing that 
 thematter of the Libelis determinable by theTavw of the Land, 


and thereupon pzayed a Prohibition, and tt was holden, that als 
though theOkfence of CUiitchcraft be tn {ome caſes punt{hablgin 
our Law. yet the ſame doth not take away the Jurisdiction of 


the Cccleſlaſtical Law, and to call bne Witch generally, on Actis' 
on doth not lte tn our Lawas ithath been adjudged. Tut to ſap | 
he hath bewſtched ſuch a one, an Action Doth lie $ And by Wray 


Witchcraft which (s made Felony by any Statute (9 not pu: 


. riſhableby the EccleſiaſticalLavy 3 but in caſe of Slander upon 


ſuch a Witchcraft, ſuch Nanderous wo2ds are of Cecicltaſtical 
AurtsDdiction; and fox TUitcheralt which is not Felony, the Cc: 


ieftaſtical Court ſhall puniſh theparty, and aiterwards in the 


principal Caſea Conſultation was awarded, 
Trin. 29. Eliz, In rhe Common Pleas. : A 
CXCI, Thrrels Calc. 


Yrrel Carden of theFleet of an Eſtate of Inheritance, let 
. . the ſaid Office fox years, and afterwards ts condemned in 


London in many Yetions of Debt, and is there detaincd in Ere- 


cution fo the ſum of fourtecn hundzcd pounds. and now one lden 
Cucd the ſard T yrecl fn the Common Fleas fn an Action of Dibk fox 


fifw pounds, and had Judgement to recover, and thereupon the 


ſaid Tyrre! fs bzoughHt to the Zar,and ldcen paves he by commit « 


ted fo the Flect tn Crecution for his Debt, It was-firſt moved by 


the Court,tf there was not a pzactize betwire 1:icen and 1/3 ire] fog 


. fo deliver himout of the Counter in London tog moe caſte JI2ts 
* ſon, &c. 23ut tt Was moved by Fenner, Who was of conſcl with? 


the Czeditqzs tn London, that 43t ſhonld be very dangerous to 
commit Tyrre! Pytiſoner tothe cer, becauſe he had the Tuheriz 
tance of Cuſtody of the ſaid 1ziſon, and if the Eeſfce under 
whoſe guard He ſhall be, ſurrendcrs his Taterefſt, 02 if he doth 
not payhts Rent, ſo ag'tn default thereot Tyrrcl rcenter, oz if 
that the Term exrptre befoze that the Creditozs of Tytrc! be ſas 


tigfled, then here ts an Eſcape nd diſcharge of Exccution, and 


we are without remedy, But.as ftothat tt was ſaid by Rhodes, 
Windham, and Anderion, That if the Leſſee ſurrender it ſhall 
be an eſcape tn Him, and he ſhall anſiver fox the ſame, afterwards 
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<* Anne Bedingfield 2 7 E:: | 
Caſe, 


2 by Ozder of the Court Tyrre! was committedts the Fleet j11 Exa - 
- ccution, and the Sheriffs of London Diſcharged, | 


' Mich. 29, Eliz, In the Common Pleas; * Th 
0 ; 


CXCII. Owen and Aforgans Caſe. CO | 


« Q » - 
ww4$av*. + v 


v3 


'T: ſe caſe betroeen Owen and Morgan Whith Wag agteed Trina. 

29 Eliz. was this {Richard Owen was ſeized of,&c. and le- 
bſed a Fine to Owen and \Norgan, and to the Þcirs cf Owen, anYJ 
they granted.and rend2edthe (aid Land tothe ſaid Richard and 
Lerticc his TAife ( not JParty to the ſaidTUzit of Covenant yox 
to the Conuſans) and tothe Vetrs of the body of the ſa(d Richard 


- the Remainder over tothe ſaid Owen now Demandant in Fee; 
he Qusband alone wtthout the Cife ſuffereda Common Zez- 


covery, the TUife dicd, the Husband Died Without iCue, Jfthis 
Kecovery by the Dugband only ſhould bindihe Remainder was 
the 22ucſtion; 2 And now the Lozd Anderſcn decfared openly ti 


Court foz himſelf, and in the nameof His Companions the other 


Juſtices, that the Demandant ought to Have Judgement, and 
that the ſatd Recovery ſbouldnot bind the Remainder 2 23ut firſt 
he ſpake tothe Fine it ſelf, fo2 the nIike ts not named in the Wit 
of Eovenant,noztheConuſans but tn the Render,theLand ts ren» 
dzcd to the 1z3Sband and TUite, and the Hetrs of the body of the 
Lusband, and he ſatd a Scire tacias DiDJte Upon the Fine well 
enough, fox the Fine ig not votd but -onely erroneous, and bring 
tn its fozce this Tit Doth well lie," And Ye citedto this pur= 
poſe 7 E. ze Fitz. Sc fac. :36.: Where Upon ſitcha Fine levied, 
aridfuch exception vt ſoprataken to tt * To Which-it was ſaid 
by Eicrle, that fo aſinuch as the Fraeis excepted ond pectin its 
fozce, tc ought to grant Crecution, and alſo o H. 6. JNonecan 
take the {rſt ©ftate in the Fine, but he whots namedinthe Ute 
of Covenant, but every Strangermay take by wayof Kemain= 
dcr,, andſuch was the Opintonof the whole Court : As to the 
matter in Law all the Court agreed, That notwithſtanding 
the Tone bo Demandant ſhould Have Execution, fox here 
the. Land which by pzetence of the ſaidRecovery ſhall be Reco. 
vired tn value cannot 'go to the Eſtate which 1& given, fox the 
Eſtate given was to the Y)n2band aud TUife, andthe Heirs. pf 
the bodyof the wuUSband , and then the Tenant againſt Whoin 
the Recovery was had was impleaded as ſole Tenant, in which 
Caſe the VYourhee, when he comes tn, ts to Warranda fole E- 
ſtate, but not ariorther,' but nowthe Land tobe recovered in vas 
we ſball go to the Hisband alone, and the wife ſhall Have no- 
thing, fo as the true Eſtate (fgnvt warranted, and ſo not antwers 
ed: Ind he citcd the Caſeof 383E. 3.5, Tna Formedon the Tes 
nx1t Vouched himſelf fox to ſave the-tatl, and ſbewed thar one A. 
Was l:ized and gave theLandin Demand, to thenow Tenant 


and 
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Foles and Griffms \ Toung and _ 
Caſe, Calc, 


kf 


INS 
OOO ———_— — — - 


- * 


andto E. his CAife intaſl, Which E. is now altve,, and by awary 


the Voucher Was diſallowed, 3ecauſe. it was there (atd by Kne- 


- v321, the Recovery fn value cannot-be accozding ro the gife, 45 E. 


2. 18, Tenant tin tail Diſcontinues, and takes back an Eſtate 
in Fee , is impleaded and voucheth the Donox , Ye {ball by 
Oulted of the Uoncher, foz that he is in of. anotycr Eſtate, and 


- afterwards the Plaintiffe had Tudgement.to have Crccution, 


 Afich, 33. Eliz, In the Common Pleas, 
CX CIII. Foles and Griffes Caſe, A | 


? 


TN Ebt upou. ObliAtion by Fol:'s again( Criffins the Condi: 


-{on was, That if. the Obtigre map etyoy certain Tythes 
demiſed to him by the Defendant During His Term againſt all 
Perſons paying yearly the Kent of tyzee pound, rhatthen, &c, 


To which the Defendant ſaid, that the }Ilaintiffe did not pay 
'the ſatd Rent, &ce, Beaumont Derqeant moved, that the Þleaig - 


not good but hesught to ſay . that the Plaintiffe cnjoyed the 
@Tythes until ſuch a-Feaſt, at-which time ſuch Rent was Tue , 
Which Kent He did not pay, foz which &c. Quod Cusia concelli, 


' Mich. 33. Eliz, In the Kings Bench, | 
" CXCIV. Toung and Taylors Caſe, z 


NDebtupon-an Obligation upon Condition to perfozm the 
Ardbitrament : (the Obligacton was latd fo be tad in the Paz 
riſh of tow in-London ) and the ſubmiſſion Wag of ail things de- 
pendivg between them.; ſothat they made an Iwatrdof the pzc= 
m(ſſesbefoze ſuch adap: and ſatd further, thae no Arbitrament 
was made: The Platntiffe Replicandoſatd, that the aErbitra= 
tozs made an Award in the Pari(b of Pancras in Warda pradic, 
and layed a beach, &c. The Defendant reſoyned, that 3<01, 
was depending (nControverſie between than foz accrtainthing, 


of which no Irbitrament was made : upon which they were at 


Jſlue, and trycd by a U'ſne of the Pariſh of Bow onely, which 


paſſed foz the Plaintiffe : Jt vas moved in ſtay of Tudgement , 


That the Tryal was niot good, foz noplacc4is alledged where 
the Controverſte of 3-01. ts depending; foz Which cauſe it ſhall 


' betricd, where the Bond and Arbitrament was made 3 to which 
it was ſaid, that the alleÞ7ing the place where the Arbttra» 


ment wag made \s-ſuperfluous ; fox which Cauſe the tryal is 
good 2: And ako the fibmiſlion being conditional, the Award 
onght to be of all things ſubmitted, ox elſe it. ts void ; contrary 
{f it beno Condition, vide Cook 8, Parr, Baſpoles Caſe, 


_* Trin, 
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| TY Nucen bzought-a Quarc impedit againſt the Biſhop of 


I.4 #7". Yo Boer —_—— A 


«The Queen and Biſhop of 
'Lincolns Caſe, ) 


Aich. 51. Eliz. In the Common Pleas. 


 CXCV, TheQueen and Piſhop of Lincolns Caſe, 


" 's 


Lincoin and others; and the Taſe Was, That F. Biſbop 
of Lincoin Pzcdeceſſox of the Defendant was {-5atron of the 
Church,. a9 pzeſcnted to the ſame, being votd, one Garth, who 


' being inducted, rook another Bencffce, by which by reaſon of the 


Statuteof21 H.c. the firſt Benefice became void, and remain= 
ed veid.by the ſpace of ſebenteen years, whereupon the Qucen 


- Was entttuled to p2eſent tothe ſame by Zapps, The ſaid F.* 


th:n 2Siſbop pzcſcnted to the ſame, and afterwards Was tran= 
Nated to \\ inciiclter, and the Decendant now Biſhop was tuf= 
feetus, Aud He certtficd into the Exchecquer, that the Incumbent 
p2cſerted by the (aid F. refuſed topay his ©uvbitdy, upon which 


he was Depeivedz aud ffnawthe Queen (ball pzcfent by reaſon” 
of Her Title by Lapps, notwithſtanding the plenarly after, 


oz if the 'Citle by Lapps of that pzctcntment of the Biſhvp 


was, &c. Wasa great Queſtion 2 End the Caſe late adnidged 


bet\vcen Beverly and Cornwel Was citcds but there, the Caſe 
was. that the Clark pzeſentcd ( where the Pzeſentment apper= 


'tafnedto the Queen by Lapps ), Died; but Here Hets depzived, 


Which may be by Covin betwixt theD2dinary andHim 2 Fenner 
arguedto the contrary and put divers wales topove that the 
P2crogattve of the Quecn did not alter theright of the Parties; 


: As the Queen hath a Seign92y confiſting of Homage, Fealty, 


Tan % + 


and Kent,and the Queen grants the Scignozyto aStranger,res 
ſerving theent,and afterwardstheTenarcyEſcheats.theent 
is gone; The Queen leaſcs foz pears.rend2tngRent toaStrans 
ger upon condition, who enters upon the Lefſee, the Conditfory 


of the Queen is fuſpended. The Queen purchaſeth Lands (in 


5S0zough Engliſh, hath iſſue a Son, and dieth ſetsed, he Hath 


the Land now by diſcent,afterwards aVoungerSon is bozn,that 


Land (ball ve diveſtedout of the poſſeſiirnof the King, andthe 
Koyalty of his perſon doth not alter the right of difcent 24nd af- 
terwards foz as much as the ſame Dep2ibation is the Act ofthe 
Tncumbent, the refuſal the Act of the ©2dinarp Himſelf, the ſens 


tence and not the Act of God inthe Caſe befoze cfted, Tt wasthe 


Opin of the Court, That Judgement ſhould be given fox the 
ueen,. | 0 
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Windham and Meads Neal Sir John Bromes 
Caſe, CCaleh Caic, c 
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CXCVI., Windham and Mead: Cate, 


\N Indham byought an'Action upon the Cafe ypon the Com? 
'V . mon Law of England contecning Doſtlers 2: The Caſe 
was, that the Scrvant of \ incham bzeught his Maſters hozte 
to the 5ny, and thcre if Was follen :4Lo Which the Defendane 
ſaid, that the ſatd Servant bzought the (atd tozſe to the ſai 


'Tm1to be pur to }>aſture, and there upon the ſad i2ozfe Wag pue 


to ara\ſs,and was thcre ftollen it was ruled (11 thatCaſerharthe 
Tnn:Ecepcr (bould be excuſed ; but if the Jun: keeper ef his own 


324 head without Direction of the Owner, oz Hts Servent, had pur 


the 1ouſe tograls, and aftcrward the Vozſets Ntolien, there an 


- Action upon the Caſe dothlte, V (8, 7/2 « 


Trin. 29. Eliz, In the Common Pleas, 
| CXCVII. Neals Caſe. 
'TNa Falſe Tmpyiſonment by Nea! agoinſt the Pafoz, Sheriffs 


_& Citizens and Commonalty of theCity of Norwich ; the Dzt. 


ginal (it was directed to the Cozoners of the ſatd City { Ind 
. Exception was taken tothe Wait, becauſe tr was Directed to the 
 Sdhcriffs of the ſaid City, but tothe Cozoncrs, > nin ailuen. 
eur, foz the Sheriffs are parcelof the Cozpozatton, as tt ig to 


— Way 


ſce by the name by which they of Norwich arcinco2poyatcd. And. 


Flfo it hath been 3djudged, that a Sheriff cannot ſunmen him» 
ſclf, and therefoze by the AWardof the Court, the UWI2it was al- 
- lowed tobe good, | 


. ,*. Trin. 29, Eliz, Inthe Common Pleas, 


Ti - CXCVII, Sir Johr Browes Caſe. 


*I&- John Brome 33 H. 8. acknowledged a Fine of certaſn 


Lands, the Kings ©tlver was centred, and the Conuſans 
taien: but the Fine wag never eng2oſſed, and now he who 
. claimed nnder the Fine came in Court, and pzayed rhar rye 
. Finemight be eng2ofſcd, and the Court Cramined them u50n 
their Oaths, to What uſe the Fine wag levticd, and ſu the Dcf= 
, ſin and Poſſeſſion of What perſons the Lands Whereof the Fine 
was levied had been aftcr the Fine e upon Which Examination 
it appeared fully tothe Court: that the JParty to whom the Fine 
was levied was ſctzed afterthe Fine . and ſaffered a Common 
Recovery of the Land, and that che ſaidZand had been enjoyed 
acco2ding to the (ard Fine at all ſuch ttmeg (ince, &c. Thereup- 
on the Court commanded, that the Fine be ingroſſed, vide Acc, 
8 Eliz, Dicr 25 4. 
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The Lord Daerezand Riilbo Fines, > Paſton and _ 
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Ci:lſe, ſends Caice: 


Trin, 29, Eliz.. Iiithe Exchequer, 


CCXJX,-The Lori! Dacrezand Phitip Fines Calc, 


| * 
De Caf between the Lord Dacres and Fines Was tenant" ft 

eaſt in remake i1pon an c{tate fo life of Lands Holden m 
Capire KVied aim thereol without Licence; and pyacers iſſued 
again® ys Tenants fop iite; Tt was bgden_by all the Bar 
rons that by elca he 1:91ld bo diſcharavd ; 15939 hodeu That 
if thrConuſos had auy other Lands wicangque in Angha Hye fine 
fot A'tcuatton £10819 be :roped K20n etzem 2 25u7 if 3s moved JT 
the Tenant ſhov!'s ve Dnven fo piead tt, becevte ft uppears upo!l 
Lceco20 That tyeConuſos was out 'Teaant (ntl m Remainder, 
and 192% Was tn an Office containing. ſuch mater Vyich was 
p)cadrd d? enother in another Calle befoze, by v3LctpSfiteg ir aps 
vcared' That tyhet02dLacres WaS tenant ts fail, the Beinatiber 
tn tatleorbiliptinc-:and pew? wee had Icvyed aFine Mrconuſang 
UC Lruit , Kc, and becauſe the faine avpeared on E8eco2d, Nien- 
wood aWarded That the perils againit the 'V enants of the 
Lozd Dacres ſho13d be ayed, ER  - RE 
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N Treſyaſs byPaſton agaſ1tTownferio FT heMcfendant pleads 

od that 1:indai 35 (ctfſed fo Fecandby aroeftution Dyed (cifzds 
aad the Land deſen;2ed; To wiiteh the pint Rep; yeb and faty 
&c, abtque hoc that Tindal Was (eifed iy Fee uno which they. 
\vereat Flue $ Og the part sf the.:Defentzand to pzove the Tue 
"Ee was gvcn wm Evidence to. provethe J'Wue (n His right, that”. 
the fatd 41indal Xoang time beſoze His' Death was ed, and. 
altncd aud ncver after was \efzed'2''5t was ſaid thar char: 
Evidence did not pzove the Jive toz tije defendant, fox the ſc{fin itz? 
Fee tntend:d in the Iſſue 15 (3 the nature of a dying ſeifed,: 
and. fo t-criam concelved that the Defendants Blea dfd not? 
intend any other Cciſin, -a dytag fciſed, and the ' dying Cciſtd? 
v3 taken by Pqotcfatton., to avoid the DouTfencſs.. Bo: 
as the. ſeiſtn upon which the ue ts: taken ought to be: 
intended a ſeifin continuing -untill-the times of the death of: 
Tincal, ond fciſin at Large, oz ageneval fern at any thine Dus! 
rfhg the kife of Tinda), quod Anderlon Concellig? fe uy 
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10 Z | Griffith and {Prices? Harris and Cxverleys 
Caſe. | Caſy, 


Tris. 29, Eliz, Tnche Kings Bench, 


CEL, Griffth and Prices Caſd, 
| . | 
Kroz by Griffith again Price, updn a Judgement in Cheſter 
4 inEjctione firme, and the Crroz aſſtgned was vecaufe the 
©2!ginal boze date 16, April 28 Eliz. and the Plaintiffe dectar- 
ed of an Ejectment 17. April 28. liz Sg ag it appearcth, thar 
the Action was bought, befoze there was any cauſe of Action: 
and that waz holdcn tobe Crroz : UnDallo Ejectione tirme tg nor 


a perſonal action, and afterwards the judgmente-was Keverſcd, 


Trin. 30, Eliz, In the Kings Bench, * 


CCII, Harris and Caverleys Caſe, 


0 A ; Judgement was given (n London betwcen Harris and Ca- 


=XA verley upon the Statuteof 5 E. 6. fox buying of Wools ; 
and upon that Crroz Wag bought tn the Kings Bench, guud nv. 
ta. For this Wit of Crrozupon a Judgeinent given in London 
ought to be ſzed befoze the Sao, vide F.ingB. 22,24, Ind \Wray 
agSked, wherefozethe TUzit of Crroz Wag bzcught Here, To 
Which it was anſweeedby Vodding Clark, that the Becozd was 
removed by Certiorari out.of the Kings 5-och at rhe Suit of the 
DPekendant to the purpoſe tobzing a TWzttof Erroz, quod cv- 
ram vobis reſidet. Andthe Grroz was aſltgned in this that by the 
Statuteof i8Eliz, Cap. 5. Tt is enacted that upon every Infoz - 
mation that ſhall! be exhibited, a ſpectal S2ote ſhalt br moadc of 
the Day, Yonty and Year of theerhiviting ofthe ſame into any 
Office, 02 to'any Officer, Who lawfuily may reccive the ſame: 
Ind here upon this Jnfozination chere ts not any ſuch 52ote, ac» 


 eozding to thefaidStatute : Andin truth, no 3ufozmation map 


be exhibited, fox there ts not any ©fficer there appointed toz that 


matter, fox the-entry infuch Caſes io chat Court ts, Taits ve-. 


mr & dcliberavit hic in Curia-Miloni Sands, &c, 25ut. in the Eaſe 
at Bar, the Entry1ts, -Talis venie & deiiberavit in Cur:n, but. 


without ſhewing to whom, (But note that the wozds of the Card, 


Statute ef 18 E1iz, arein the Digjunctive, (into any Office oz 
to any Officer) and that ſuch Infozmatton ſbail not be.of Keeozd . 
but from that time foxwards andnot befoze, wherefozchcre ths 
Fnfozmaftion tg not upon-Recozd, and then no Tudgeinent can be- 
gibenupon it, Cook, This information map be well ſucd it ; 
London, foz the WozDs of the ſaid Statute of 5E. 6, give Suit 
inany Court of Recozd of the King ; andthe Court in London 
t8a Court of Recozdok the King, and every Court of 38ccoz2d 
| | hath 
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hath an Officer to receive Dcelaratſons and Pleas, and if i 

be delivered into the Officert ts god cnovgy, 2, The Offence 
tSlatdinth: Pariſh of Buw in \» aid Cu Chcap, S alibi in Civi- 

rarc Londoti, and (orher? ts notany- place lato, Where the ©f- - 
fence (14 betryed, Cook,this al:b: 18 a Nugation, | 


Triy. JL, Ekz. In the Kings Bench.” 


CCIUI, Penſonand Higbed Caſe, 


N , 
- 


N Aſſi:mpſit the Plafatiffe declared, tha? (fr. :onMeratſon that 
. | ye (by His S:rvant had deitvered to the Pecnbant two 
Diigo of Deb awounting fo thi ſum of 8 ; 1. Svlubiies erdcm quae 
rents to be reeerved by theD feridant arRoan in Normandy to hig 
own ule, the Defcnoautyg 2omtfcd topayto the P!antiffe +21, 
@& dDupon this matter 3udgement Was giveit + and now a Unit 
of Erroz was broughe and aſitgned foz Trroz. becauſe it 1s not 
ſb: wed in thiDeelaratcon that rheBills were ſea:cd oz that they 

 tvercmade to the Plaintifte, and here 18 nok any con fideration, 
foz the Defcnd .nt hath nor any remedy to compct the P..rtites eo . 

: paythe. fa.ddcbt of they refuſe 2 Gudtrey, 3f rhe mor-cp be r.or | 

' *pardat Koane fo the Defenaaut, He ſyail have an Action upon 

* The Caf. hfm.foz againſt tis ts an vilumptiren £aw.uwhich V ray 
' conceſiit. f03 1t 13 a mutual pzomilte and agzecment 2 and it was 

argued tothe contrary, that here is not any ſufficeent confibera- 

tion fox :t dotly nof appcar that the DctenDanrt hath any remedp 

fo to recover the mouy 2andiege 1:2" Jr was hoiden, that where 

the 1dlaint:ffe declaredin an Xct;on upon the Caſe. that in conf- 

deracton, tha: hc tad Delivered a 15ilt of Debt ro the Defend nt, 

and hath made a £cttcr' of At:oznep upon tr, &. the -ctrndant 

'p20:niled to pay to the z2lantift 2 21- Aud becau'e chat the jI1un- 

eff © notwithſtanding that) might reicaſe the Debt, «02 rcvoxe 

thc Letter of Ittozncy.. and ſodeteat the Tdefendactof the whole 

profit. &c, that the action upon the matter d:d not ite: Yiſo res 

another cauſe the conudcration ts not ſuff:ctent, fox-it ts illegal 

b:cauſe maintenance. but rf it was upon theconſtoeration paeces 

" dent, it had beefi goodenongh? As ff }. be tndebtedto A. anvB, 

is indebredto me, )]. may aiſtgito A. the dcbt Which 5B. oweth 

me, Goicing, although the confloeratton be but of ſmall value, 

pet it is good enough, And if A. 13 conftdcration B, wil aſſure, 

fo him the Yano} of 0.p2oiniſe to pay to B. 1001. al:/hough the. 

Party harh not any intereſt oz Titieroie, petrt {(s (xoad, and alla 

though,the conſtderation be Crecuto2y, yet trts valuable, fox if 

themony be not paid at Roan thcDetendant (ha'l have an Acttors 

upqn thc Caſe again? the plaintiffe 2 37 was alſo otyected that. 

upor; theDeclaration !t = not appear thattheDefendant if _- 
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"two Vilts be not paid may have an Xekſonupon the Caſe againft 


' rhe Plaintiffe, fop there ts not auy expacts Altumplit on the 
15:aintiifes part, that the monies dtte by the Bills to the ÞPlatne 
ri ffe ſpall be yatd tothe Defendant, fox ff it had bein fo, then ir 
ad been gooZ, 92 then there had beena recfpzocal pzomiſe, which 
t3not here, -1102 can be collected-by any words tt the Declararts 
on 3 Covk it both not appcarupon the Declaration by whom, 
'no2 to whom the mon due by the two Btlls, ſhall be patd, fox it 
may be.that rhey are due to the Detendant, and then the delivery 
of th: rwo Bilis ts not any conſideration, Quod Cicnch & Gazy. 
dy cunceticrurt, 'The Caſe was adjourned, | 


E] CCIV. Temps Roign Eliz. 


”” 


& 


Xs || He Caſe wag A. enfcoffed B. upon Conditſon that ff he pay 
* | tcnpoundtothe Feoffce his Exceutozs and Aſſignes with 
,inthrce years next enſuing.that then,S:c. The Seoffee hath JC: 
. fue thzce Sons, whom ne inakes his Crecutozs andDieth befoze 
thc dayof payment, TheQzdinary commits Lettcrsof Ydmits 
niſtration to }. S. during'the minozity of the Txecutozs, Jt was 
the Opinion of Dier, that it was the ſureſt Way fox 4. /to pay the 
. momes to the Executozs, notwithſtanding the admtniltratior; 
.commited to another, fox the Adininiſtratoz in ſych Caſe ts but 
a 25ailiffe 92 Receiver to the Trecutozs and (ball be accotntable 


tothem; which Harper conceflit 3 And Manwood ſaid, that if in * 


that Caſe, the monies be pttd toone ofthe Crecutors if 1s ſuffts 
cent; andthe monies to be paid upon that conditional Feoff= 
Mment.are aga fum in grols and not in the nattire of a Debt quod 
c&teri Juſticiarii conceilerunt, 


* 2 Temps Roign Eliz. ; 


A Leaſe igmade of certain Lands foz years, Proviſo that the 


LLcYtee ſhall not put his Catrcl upon the Land from Mis. 


 chac!mas to Sk, Anarcwestide, the Queſtion was, if this Provi. 


ſo and Reſtraint, (hall reach fozxthe whole term, o2 but to the rg 
year, Dicer, Conditions areſtricti jur!s; and ought not ro have 
liberal conſtructions therefoze he conceſvcd. that the condition 
ſhould be reſtcatned to the feſt year. and ſhould not further extend, 
Manwood, Tf T, bebound, that 5; will not go to London between 
Faſter and Michaclmas, tt ſhall not extend onely to the rf} pens 
afterthe date of the Obligatton, but foz mp Wholetife, 
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| Doughty and Prideanx 
Caſe, ; 


__— 


_— 


Hill. 32. Eliz.Tn the Common Pleas, 
,CCVI. Dowehty and Prideaunx Caſe, 


- A Ctfon upon the Cafe by Doughty againſt Prideaux npon 
; A thcſe woz2ds 2 Thouart a wicked and perjured Fellow, and 
art to2\wozn tn the Court of Star-chamber, as it appearcth by an 
 Exemplification here under the Seal of that Court ; the Detenz. 
dant juſtiffed by reaſon of a 251il exhibited in the ſatd Court, by 
. one Brooks againſt the now Plaintiffe fox conſpiring with ano= 
ther to enDite the ſatd Brook of certatn Felonies, andthe Defen= 
dant now Plaint:ffe in his anſwer tohits (atd 25111 Dented upon 
©ath the ſaid Conſpiracy , and ſentence was given inthe (3;d 
Cow, againſt the now jIlatntiffe ; ubi revera, ſuch Conſpiracy 
was: the jlaintife by Kcpltcation (atd. that the ſaid Brook wag 
arra(gried and endicted upon the ſatd Fndictement, and pzayed 
hts Clergy, whereupon ſt appeared, that the fatd Brook twasnot 
legitimo modo acquiet'; anÞ the ſame can beno Conſpiracy inthe 
now Plaintiffe, to p2ove the ſad Brook tobe indicted 3 Xnd by 


_ Walmclley and Periam, the Replication is not good, fox it may be 


that Brook Was atquitted, and pet that the Plainttffe conſpired, 

upon Which a Wit of Conſpiracy perhaps willnot ite, but an A- 
ction upon the Caſe without doubt, fox the Repitcation Doth-nor 
p2ove, that the PPlaintiffe did not conſpire, but that the Blaintif 
waz not puniſhable fo lich Conſpiracy, 


*CCVII. Paſeh, 33. Eliz. In the Common Pleas. 


A7 abbot made a Leaſe tothzce Yen fox eſghty years, and 
, tn the end of the ſaid Leaſe there wag aclauſe, Yroviſo, 
thar if thep Dicd within the ſaid Term, that then the Leffop 
might enter: the jPoſſeſſions of the Abby came tothe King, who 
grantedthe Reberſionto ) S. whomade a new Leaſe to ). D. fox 
twenty and one pears, fo beginafrer the Expiration. Determt- 
nation, oz Surrender of the fozmer Leaſe : the thee Leſſees dicd 
within the-term, Tf ].D. might enter befoxe ).S. had entred was 
the Mueſtion, Tt wasthe ©pinion ofthe Juſtices, that Hecould 
not, for {t ts tn the Election of ). S. if he will take advantage of 
the conditton, and defeat th? Leaſe, but that ought to be by Cne 
try, and none canmakeſuch Entry, but the Leſſoz Himſelf, oz by 
his expzeſs Direction. - | 
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Barlow and Pierſon: Kightle and K iehtl, Js I - 
_ Cafe, Caſe, b 
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Tris, 31. Elig, Inthe Kings Bench. 
CCVLII. Burlow and Pierſons Caſe, 


ſor bzou9ht a plaintof Debt in London againſt Edward 
{ierſon. Which Was his very name, and he cauled Himſelfe 


tc be removed into the kings» Bench by the name of tamund Fier- 
. fon, and in kat'c [aft he put tn Batl tdmvud Fierfon, and we de- 


<clared ageinſt h.n: by the name of i dward, his truename, and 


Judgement Was given fox us andnow when We are to reſozt 
'totht Bail ive canrisr find evy ſmh Perſon, Wherefoze atlour 
 Jabouris 1oN, and now we Would Decla.re de novorupon that 25a1l, 


and Wwe p2ay that the Cour! Wr'l gilze way to anfiver 2 kewp, 
The ancient uſe was When avy reioved himſelf hither by Ha- 
beas Corpus, the PJafniiffc might Declare again him ar any 
time Within a year aficr, but of ite timethe 4uſtices to avo:d o= 
verlong dclaps have taken this Ozher, that the Piaintiffe in 
ſuch Cale declare within two 'Ecerms3 and this 1s the ſeeond 
Term in your Caſe, Wherefoze you may Declare : ant it was ſaid 
that becauſe that the Þecfcr:dant Had removed Hhunſe't by rhe 
name of Edmun« he ts eftopped to (ay the contrary : Bur if it 
Were upon an ©zignal 122it here, it ts otherivite, And after« 
js wh of the Plain Te Declared agamC Him by the name of Ed- 
\Mmunc, ; : NT Ed 
Mich, 27, Eli, In the Common Pleas, 
CCIX. Kiehtley and Kightleys Caſe, 


.* 


* 


Elt by Euſtace Kigh!lcy again Charles Kiphtley Erectto2s 
; of the laſt Clill of Frances Kightley 2 The Defendant pleads 
ed that ryzey had fnlly adminftred 2 {Lhe Cafe was this, t rancis 
Kigt t ez wade the Defendants yHts Cxecutors. who bring wwith- 
-{n age. adminiſtration Mas committed to anythcruntil thep came 
of tutl age. and aftcr they Wire of full Age, the Jury ford, that 


_ *tnth?2 hanos of the Adminiſtrator, tucrunt Bona & debita 1 oftato- 


'ris amounting to th? value of 4ocol. To Which a'-miniftrarox 
-the Exccutozs did reteaſe at tyetr full agealimannce of demands; 
and if vat releaſe were Aſſets in the hun2s of theSrecutors was 
the Queſtion : Huckering Derjeant argueÞ it was not Aſets for 
a Relcaſe of a thing, Which ts not Aſſets w the hands of an Cre- 


'*ento2 cannot be Allets and things in action. befoze they come 
11 polleſſton cannot be Allets $ But a gif? of goods 111 poſs 


ſeſſion is Allets, And there ts a Difference ,betwirt a certain 
thing rcleaſed, anda thinginecctatn, of accrtain it is allets, 
for by {uch means ye hath givin a thing Which is Aſſets, bur 
contrary or en ItKettatn, And thts Difference ts p2oved by 

| 63E, 3. 
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| Kiebtly and Kightly, 
Caſe. C 


— 


TY-S * Exccut. 91. eUhere 1t is holdczz, that if Exccuz 
to2s. releaſe to the Debtoz, He (Lall-account foz ſuch ſum bcfoze 


the Ordinary by Farn, but I'rco (aid he ſhall not account, The 
- whole Eourt was againſt Puckerings Xnd Anderton ſaid, it ig a 
_ clear Caſe, that this RKelcaſe ts Xfſets, fox he hatiythercby gt- 
ven away that which might have been Alerts, And the Law doth 


intcud.that when he releaſcg He Hath recompence and ſatiefaction 


- from the Party to Whom the Relcaſe ts mad? 3; Indit 1s not 


requilite, that every Ilſets be athing tv }I3oleſfton, oz tn the 
hands of the Teſtatoz, fox a thingmap be Allets Which never 
was inthe hands of a 'Teltatoz, as monies foz Lands oz other 
goods ſold, ©0if thep come by reaſon of another thing, Which 
was tn the Teſtatozs hands, as the encreaſe-of goods by the 
Execut92s in their hands by nrerchandizing With th? gaods of 
the Teſtato2, 02 goods purchaſed]by tho Uilletn of the '@cſafoy 
after his death ſhall be Aſſets. Domontes received by the Execs 
koz of the Bailiffof the Teſtatoz afterh:s death (ball beſaid If- 

tg: indnam Juſttce, (s tt1s, ifthe eftatot Hath Sheep, Cop, 
oz S\vine; and dieth, and they habe young Lambs, 1Pigs, oz 
Calves, they areXlſets for toe reaſon acozclatds Andhe agreed 


\ thatthe Zeleaſeis Aſſets andhe Tatdit had been ſo: adjudged, 


and he denied the difference taten by Puckering 3 Periam agree 
with the reſt in ali 3 andalſo dentedthe difference, Ind He ſaid, 
the incertainty muſt be \uch.that the ſame cannot be pzoved tothe 
Court, 02 unto a Jury 3 that the thing releaſed might not by poſa 
libility yave been Aſſets: For if Tzeſvaſs be done to the Teſta» 
to by taking his goods, and he Dtcth, and the Crecutozs releaſe 
all actions, the ſame ts Aſſets. becauſe tt might be pzoved tothe 
Tury, that had they not releaſed bur bzought thetr Action of 'T2es 
ſpaſs de bonis aſportatis in vita Teltatoris, that they Might have 
recovered dainages Which ſbould Have ſattsficd thedebrs oz Le» 
gactcsof the 'Teftatoz, and therefoxe it (hall be Illets 3 And yer 
the thing recovered cannot be in the Teltatoz, oz a thing in poſ--. 
\c\ſ;on, oz certain fn thehands of the Erecutozs, With whom 
Rhodes agzred, And Yeriam conceived that ich Adminttratozs 
made durante mjnori-xiate ofthe Crecutoz, couldnot by our Law 
neither ſte no2 be ſued: Fox. as heconcerved, the Jnkfant was the 
Crecutoz, and an-Jufant Crecutos may either fue oz be fued, and 
map rcleaCc if there be a ſiff{cient confideration given hiin;whers- 
foe he ſatd if an adminiftirataz doth retraſe where He Hath riog 
cauſe no2 g00d Con9deration he ſhatl be'anſwerable of Hig owiy 
g0009s When he comet!) of finl-age, foz the waſhingof the Effate, 
and ſuch a Ecleaſe ſhall be Aſſets + ond {t was Hholdert; thata Res! 
leaſe befoze Probate of the TN ig good,and is is Alets'ally': and? 
the ſame Term Judgenient was given,” that theRKeleaſevf the 
Cxecutoz-WagIlets, '* © © nn - ol 
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Caſe, \ Caſe, . 
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CCX. Temps Eliz;: In the Common P;Þ, 


A TOte by Dier, upon the wo2dgof the Stazute of 32 H 8, cap, 

. I N 28. That a Feoffment of the Lands of Hig Tate, it (bat! 
not be a diſcontinuance ( wes ove )) but that the Tliſe may enter 

* . : after the Death of her Husbad £9 en Abudremenc ofthe wozdg 


- pzecedent, foz in \ome Gaſes fuch a Feoitmnenis a ditcontinu- 
ance ; dS, after che Feotkment they be divoared. ſue cazinot cn-, 


fer, but ts put to her 192it cut ante cw: vortmn, 
. CCXI, Paſeh; 29. El. Tothe Kings Bench 


A Tote by the Dptaton of the whole Caxrt 2 4 manmade his 
CU! in this maviner, '} Wil andbeguearh thy Land to 4. 
Atfd thFname oftire Devifoe was no im 811 the WH ; Thar ys 
the Dchife was good by Aberwentor thenanme of the Delos, 
and poof that it ag his wills audit amen iylnyg lick, having 
83 tntenc to urke His Wil by woyds, makes (ich a Device ; bur 
Dottz not cunBend it fo be put f1TU2iting, but another Without 
h& knawhrDge os command purs fe lane tn TWnting inthe 126 
of the Deviloz, it isn good Deviles 442 it 15 kuſticient tf the de- 
Ve be reduced {ato w'ting, | = 1... 


Paſch. 29. Eliz. In vc Common Re: 2.5 


, Fs . "OY } 


1 


. - 


, Paſch. 29, Eliz.,. i . _ = ; | eh 
- Y CE 4{ FJ 


Wis c 
— - » - 


( A . Billofyntruſton Was ephtbited by the Queen in the Exche- 
A quer 8ganff Sir Rob. Savcll XK, Who pliabrd m bar * 
Her pzerence, and upon ile joyneD, the matter Was tryed by: 
thrKeco2ds,and there uponZXudgnent wag given foz the Queen, ? 
and 8n Injunction foz the poſſeſſion aiyacded accozdiugiy, Sir-" 
Rob, dyed. and now Sir. Joh Savell Dor; and heir of the ſaid 
Sir Rob. izSught @ Writ of. Crror 16 Hye Exchequer Chamber uf. 
on the Staiute of 31. E. 3. The percivſe. df which Tztt was, ad” 


grave damnum ipſius Johanwss Savel til 6; harcdis: difti-Robertt. 
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Tt was Objected ogain® the Wzſt That no wxitof Erroxup- 
on the (aidNatute of 3r.E. 3.1ap upon ſuch proceedings Which 
at the tineof themaking of the ſaid ſtatute wag] not in fozce, 


Foz tryal of a3 Jſſue (n the Exchequer by RKeeozd Wag enacted 


bythe ſtatute of 33. H.®, and the ſatute 31. £. 3. extended to 
give a Writ of Erroz upon ſuch judgments Which weve given by 
vervict, Confeſſion oz demurrer and not tipon tryal by Recozds 
which was given but of late. times ; {ut to the Obfection 
4t was anſwered by the Lo2d Chancellor, and the other Judges 


- that long time befoze the laid ſatnte of 33. H, 8. Flluesjoyned tn 


the Exchequer, Hhavebcen trped by the Recozds ; and he when he 


was the Queens Sollicito2 Had ſecn divers Preſidents to (hat 
intent 13ihe time of Hen. the 6. _— 


« Oy 
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Mich, 29. £/iz.]n the Kings Bench, * + 
Houtiers Caſe, be 


DF was dzcarght upon a Conceſſe Solvere accozding t 


che LawNerchant and cuſtome of theCity ofBrifto}.Excep= 


tion Was taken becauſe.he did not mention theCaſtome ir His Doe 


claration,Ind becauſe inthecndothts plea,heſaith proteſtando fe. 


w3s awarded good,and the Exception diſallowed, . 
| -* - Mich, 9, Eli, In.the Kings Bench, * bj © * 


ſequi quzrelam ſecundumConſuetudinemCivitatis Briito);the Plea 
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A an was indictedupon the tatnte of 4. Eliz. of Perjury 
ty a Court Lect { nd rh?z Judictment vas, Tatheear the 


Leet of the Earl of Bath ſuper Sacramentum ſuum coram ſeneſcallo 
&c; Exception was takentoit, becauſe (tſapeth at the Lect of the 
Ear1of Bath, whereas, Every Lect is the Kings Court,although 
that anotherhath the pzofft oz Gommodity of it; and it was ſail 
that the Steward of aLeet is not an Officer of Recogd 2andalls 
his oath wag,1f hc had doneaReſcous oz not with whichhe was 


Charged : And by Vrew, Jt is not within the Statutes fox tt - 


ought 20 be efther befoze a Jury in giving Evidence, oz upon 
-_ Articte. Butthe Juſtices tn that Were of opinion again 
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